Ok 
Percaead ed 


! 


ar 


ss 





Digitized by the Internet Archive 
In 2022 with funding trom 
University of Toronto 


https://archive.org/details/31/61114687817 








ad 
’ si 1 * we fe Ae 
Wie Oi a ona 
ty \ mt i? 7 ie f J 
} ; vay i Verena ; 
 y 


| 
‘ 
: ‘ | 
(i . | 
: ; iui ( ' 
' +i i ¥ i 
: J a, ’ 
7 DT ny ; at " “a - 
1 r.) i d — ; a hi 
’ ‘ - ‘at 
ia 
7 


Ca aS 
Pre 


Be 4M21 MACKENZ LE VALLEY PIPELINE INQUIRY Government 
Pablicatior 
IN THE MATTER OF APPLICATIONS BY EACH OF 
(a) CANADIAN ARCTIC GAS PIPELINE LIMITED FOR A 
RIGHT-OF-WAY THAT MIGHT BE GRANTED ACROSS | 
CROWN LANDS WITHIN THE YUKON TERRITORY AND 
THE NORTHWEST TERRITORIES; and 
(b) FOOTHILLS PIPE LINES LTD. FOR A RIGHT-OF-WAY 
| THAT MIGHT BE GRANTED ACROSS CROWN LANDS 
WITHIN THE NORTHWEST TERRITORIES, 
FOR THE PURPOSE OF A PROPOSED MACKENZIE VALLEY PIPELINE 
I 
i 
i 


pene 
IN THE MATTER OF THE ‘SOCIAL, ENVIRONMENTAL, AND 
ECONOMIC IMPACT REGIONALLY OF THE CONSTRUCTION, 
OPERATION AND SUBSEQUENT Cie ne OF THE ABOVE 
PROPOSED PIPELINE 


(Before the Honourable Mr. Justice Berger, Commissioner) 


VS ENON eye 8 WT 


April oe PbO EG. 


_ PROCEEDINGS AT INQUIRY 


Volume 138 


CANADIAN. AROS 


GAS STUDY LT3. 


APR’ 9 9h 





He a OE re ES aT eet TO 


LIBRARY 





ALLWEST REPORTING LTD., 
4299 CANADA WAY, 











Government 
Publications 


Bote ROA oT A 


Pace 20914, Line 27 "Mry krieber” should 


correctly be spelled "Mr. Creber." 


CANADIAN ARCTIC _ 
GAS STUDY Lp, 







APR 9 1097¢ 


“ LIBRARY 





< mann cea 
"SUPRA MANS 
ari yaw 


. 


, ‘WEST REPORTING L.-T, (i) 


~ abr ay 











fe, Rk 


ib 
Mr. 
Mi. 
PLY 


My. 
Mr. 


MY. 
Pro 
Mi. 


Nah age 
Mr. 


Mr. John Bayly 
or 

Miss Leslie Lane for Inuit Tapirisat of Canada, 
and The Committee for | 
Original Peoples Entitle- | 
ment ; 

Mr. Ron Veale and 

Mr. Allen Lueck for The Council for the Yukon 
Indians; 

Mr. Carson H. Templeton, for Environment Protection 


Mrs 


Mr. 


APPEARANCES: 
Mrycdan GapSeotey sO; 6. y 
Mr. Stephen T. Goudge, 
Mr. Alick Ryder and 
Mr. Ian Roland for Mackenzie Valley Pipeline 
Inguiry; 


Pierre Genest, Q.C., 
Jack Marshall, and 
Darryl Carter for Canadian Arctic Gas 


Reginald Gibbs, Q.c., Pipeline Limited; 
Alan Hollingworth & 


John W. Lutes, HOE Foothi lis Pipe Lines ltd. 


Russell Anthony & 


-. Alastair Lucas for Canadian Arctic Resources 
Garth Evans Committee; 


Glen W. Bell and 
Gerry Sutton, for Northwest Territories 
Indian Brotherhood, and 
Metis Association of the 
Northwest Territories; 


Board; 


David Reesor for Northwest Territories 


Association of Municipal- 
ities; 


Murray Sigler for Northwest Territories 


Chamber of Commerce. 


John Ballem, Q.C., 
3BY7/ 
a 


M ¢ 34 


for Producer Companys; 


CANADIAN ARCTIC 
GAS STUDY LTD. 


APR 9g 19% 


LIBRARY 











} 








$3 

¢ 

SLL 
Cti.J 









out? . J#ene) ot rete a8 


DIORA WAIGAMAD — 
OT. YauTe 2am 








io | 










Se .findesem donee 


hae 
Tel °68) Lyte es 








bie Lhe .Wiheigd 
5 c } ¥iteP 


06 @SbLesVv nos | 


Joeut mel iA 





vel @ aga 
VARS GIS 














ty (ii) 
INDEX Page 
WITNESSES FOR MACKENZIE VALLEY PIPELINE INQUIRY: 

D.H. MOSSOP 

Norman M. SIMMONS 

W.J. STEPHEN 

David W. NORTON 
- In Chief 20919 
- Cross-Examination by Mr. Bell 20985 
- Cross-Examination by Mr. Hollingworth 20986 
- Cross-Examination by Mr. Veale 21002 
~ Cross-Examination by Mr. Bayly 21036 


EXHIBITS: 


532 


536 


a7 


538 
539 


540 


541 


542 
543 
544 


Letter, Stephen to Allison re Migratory Bird 
Regulations & Sanctuaries in N.W.T., April 


ap Lge 20919 
Alignment Sheets re Foothills Changes 2a 
Report "A History of Attempts to Commercially 
Fish the Mackenzie Delta" 20919 
Overlay of Dr. Norton 20962 
"Pipeline Panic" article by Dan Gross, 

January 1976 20997 
Clipping from Anchorage Times, April 4/76 

re haul roads 20997 
Clipping from Anchorage Times, April 4/76 

re pipeline welds 20997 
Address by F.P. Moolin, February 18/76 20997 
List of Government Reports & Studies 2099.7 
"Dipeline Surveillance from the Inside" 

by D.W. Norton 2099 / 













‘i entam 
Aso oe el-880% 
os ite" ivsxd-eee 
1 (dir ao tienov as 


a 
* 
i] 


} = 


‘) 


ni Q°or netass 


J ia ytre 














| inl Rte 1 TT 209] 8 


Yellowknife, N.W.T. 
April .6, 11976, 

(PROCEEDINGS RESUMED PURSUANT TO ADJOURNMENT) 
MR. BAYLY:» Mr. Commissioner, | 
beforewe begin, I mentioned yesterday that we had sent | 
a Memo >> 2 memo badeneen sent by «Miss »Aldison-<n January 
to that 
to Dr. Stephen, and we received a reply’ yesterday with 
answers to some of the questions that had been asked. | 
T've distributed that to the participants and propose to| 


file a copy as an exhibit so that it will be on the 


| 
record that we have communicated with witnesses that | 
are called by Commission counsel. 


MR. HOLLINGWORTH: Mr. Commis- 
Sloner, before we get under way I would like to file a 
series of alignment sheets which reflect new changes 
in the mainline alignment of the Foothills route changes 
in the wharf sites, the Niglintgak extension, and the 


Change in the Parsons Lake lateral, along with a copy of) 


the transmittal letter dated April 1, 1976 to Mr. Digby | 


i 
' 
{ 


Hunt from R.J. Gibbs. I think Mr. Gibbs should be 
advised that Mr. Hunt has moved on to other things. | 


MR. GOUDGE: Since we're each 


» 


doing it, sir, we have a report that we would like to 
that was 


fite*referred to by Mr. Peat in his evidence last week, 
ae 
and we undertook then to provide’to the PHauLty, .t's 





| 

called "A History of Attempts to Commercially Fish | 

the Mackenzie River Delta, Northwest Territories," | 

by Messrs. Barlishen & Webber, dated Maren LO7S. Des | 
rererred to at, page. 2763. 


MR. HOLLINGWORTH: I should have 
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Mossop, Simmons, Stephen, Norto 


In Chief 


pointed out, sir, that copies of the alignment sheets 
I"ve just) filed have beén sent to all participants. 
I expect they'll receive them tahy or tomorrow. 


MR. GOUDGE: We could then 


(LETTER STEPHEN TO ALLISON RE MIGRATORY BIRD 


| 

| 
! 
| 
| 


| 


| 
{ 
} 


! 


| 
recommence with the evidence of this panel in chief, sig! 


REGULATIONS “& SANCTUARIES IN N.W.T. DATED APRIL 
ay -PO76 YMARKED EXHIBIT? “535 ) 

(ALIGNMENT SHEETS RE FOOTHILLS CHANGES MARKED 
EXHIBIT 536) 

(REPORT" A HISTORY OF ATTEMPTS TO COMMERCIALLY 
FISH THE MACKENZIE DELTA MARKED EXHIBIT 537) 

MR. GOUDGE: We were at the 
point where Dr. Stephen was uBou't to read his evidence 
to the Inquiry. I distributed yesterday the evidence 
that Dr. Stephen will read in summary which was about 
11 pages in length and this evidence was distributed 
some time ago, but for convenience I've distributed 


the full text. 


D.H. MOSSOP 

NORMAN M. SIMMONS 

W.J. STEPHEN 

DAVID W. NORTON, resumed: 


I a a A 


DIRECT EXAMINATION BY MR. GOUDGE (CONTINUED) : 

Q Dr. Stephen, I wonder if 
you might commence, sir, please, to read your evidence 
to the Inquiry? 

WITNESS STEPHEN: Thank you. 

I would like to make a preliminary comment for the 


benefit of my learned friends, that I've made some minor 
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Mossop, Simmons, Stephen, Norton 
In Chief 


editorial comments or changes in the text which reflect : 
my idiosyncrasies for the English language and you 
shouldn't be overly disturbed by any deviations which 
you might hear because the changes are not substantive. 
With that preliminary comment 
I'd like to start by saying that the Canadian Wildlife | 
Service is solely responsible for the administration of | 
the Migratory Birds Convention Act and related regulations 
in Canada, that resulted from the terms of the | 


Migratory Bird Treaty of 1916 between Canada and the 
| 


United States. 
Due to the social and economic 
implications that may result from the administration of 


| 


the Migratory Birds Convention Act, the Canadian Wildlife 





Service actively seeks the advice, co-operation and 
assistance of each provincial and territorial wildlife 
agency, | 
Although the Canadian Wildlife 
Service is directly responsible for migratory birds, 


their nests and eggs, migratory bird habitat generally 


and private land-owners south of 60 degrees north latit- 
Affairs 
ude, or the Department of Indian/& Northern Cevelopment 
north 


north Of, 60 degrees ‘latitude, except “Here the habitat 


| 
| 
is under the administrative control of the provinces | 
| 


is owned by the Canadian Wildlife Service or in Migra- 


{ 
tory Bird Sanctuaries where the Canadian Wildlife Service 
has legislative responsibilities. | 
Although DIAND controls the | 
land surface and subsurface in the Northwest Territories 


| 
including lands within Migratory Bird Sanctuaries, 
aim | 
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Mossop, Simmons, Stephen, Norton 
In Chief > | 


Section 9 of the Sanctuary Regulations provides the 
legislative authority to the Canadian Wildlife Service | 
to impose conditions in Migratory Bird Sanctuary rermits| 
necessary to protect migratory birds, their eggs, | 
nests and habitat. As a result, land use proposals | 
designated for areas within Migratory Bird Sanctuaries 


require both a land use permit issued by DIAND and a 





Migratory Bird Sanctuary Permit issued by the Canadian 
Wildlife Service on behalf of Environment Canada. 
Activities not requiring a land use permit in sanctuar- 
ies still require a sanctuary permit from the Canadian 
Wildlife Service. 

The Pacific Region of the 
Canadian Wildlife Service is comprised of British Colum-| 
bia and the Yukon Territory while the western and 
northern region is comprised of Alberta, Saskatchewan, 
Manitoba and the Northwest Territories, inecludang all 


of the Arctic Islands and lands in Hudson and James 





Bay falling under the administrative control of une 
Northwest Territorial Government. 

This geographic area is 
extremely important to North American migratory bird | 
populations. 

Within this area there are 18 


geographically delineated goose populations numbering | 





about 2.5 million breeding birds. Can I have slide l, | 
Dblease: Coastal and inland water areas in the North- | 
west Territories and Yukon provide the majority of 
breeding, brood rearing and staging habitat for these 


populations. Large populations of sea birds, ducks, | 
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Mossop, ‘Simmons, Stephen, Norton, 

Tay Chet 
swans, and 260 non-exploited bird species also Pebodace 
in this region. Slide 2, please. Many species, | 
especially waterfowl and sea birds, are either colonial | 
nesters or stage in large numbers in restricted areas. | 
THE COMMISSIONER: Excuse me, | 
Dr. Stephen. Is this the slide you're thinking of? | 
A NG; Et TSsn te , Sorry, Lt | 


should be slide 2. 
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Simmons, Mossop, Stephen, Norton 
Tn*Snier 


There we go. 


THE COMMISSIONER: Excuse me 


just: a minute. If you, don't mind just backing up a bit, 
what does this -- sorry, what does this represent? 
A Those represent goose 


breeding populations. 18 geographically delineated 
goose populations which breed in western and northern 
regions of the Canadian Wildlife Service. 

Q For administrative purposes, 
you have that western and northern region in the 
Mackenzie Valley, you have a fairly dense concentration, 
I take it from that and from all we've heard at this 
Inquiry. Certainly I'm to,dnaw,that conclusion from 
the map, I take it? 

A Thatis right. That 
represents various densities of populations as well 
as their geographic delineation. 

Q The next slide was the 
-- consists of the flyways I think, which, by accident, 
we saw first. 

A G. thought I, had those 
Aide dee order, bdo: gou want-scto go.hack a.couple John? 
Can you see if -- the major flyway coming down the 
Mackenzie Valley; major flyways through west coast 
Hudson Bay and along the Pacific coast; birds ee 
from Anderson River Delta, Banks Island, the Mackenzie 
Valley North Slope ending up mainly in California and 
to a lesser extent in Texas and Louisianna. 

THE COMMISSIONER: Right. 


Sorry to hold you off these 
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Simmons, Mossop, Stephen, Norton, 
In Chief 


A Many species especially 
waterfowl and sea birds are either colonial nesters or 
Stage in large numbers and restricted areas. I might 
point out that stage is duck biologist's jargon for 
migration stop-overs -- stop-over areas. 

At such times, these populations 
are especialy vulnerable to disturbance or land use 
changes. All breeding birds in the north have to con- 
plete’-their life: cycles within a critically short time. 
In, the, festricted: available breeding season, natural 
climatic variations can stress populations to the point 
where annual production is virtually stopped. 

We do not have adequate informa- 
tion on the effects of disturbance or land use changes 
on the behavior, reproduction or physiology of northern 
populations. It should be emphasized that only long- 
term investigations will fully assess the effects of 
manmade impacts in combination with natural variations 
in environmental stresses. 

Interests in migratory birds 
are varied and many. While it has generally been 
accepted that hunters are the largest and most important 
interest group, recent evidence indicates that this may 
no longer be the case. Photographers, students and 
observers are increasing at a phenomenal rate in North 
America. Estimates of participants are difficult to 
generate, but indications are that use i ae a bird 
resource is increasing at a rate far exceeding the rates 
of growth of population and national income. 


Membership in the National 
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Audubon Society for example, increased from 142,000 

in 1970 to 321,000 in 1975. Subscriptions for the 
National Wildlife Federation membership more than 
doubled in the one year period from 1974 and 1975. 
These rates of increase are chosen not because they are 
the exception but because they are the rule. 

Hunting provides ten million -- 
tens of millions of recreation days to hunters in 
Canada and the United States. Some two million hunters 
in the United States narvested over 13 million waterfowl 
last year. In Canada, the number of permit sales has 
grown steadily since 1967 and the migratory bird resource 
is becoming the basis for more and more recreational 
activity. There are now Eis aR INN million Migratory 
Bird Permit holders in Canada and we could just flip 
through those three slides which show the graphs, which 
means you back up one. Permit sales Canada; western 
provinces actually. 

Hold’) te. Fl nope sir, that 
you're used to this kind of debacle. the goose harvest, 
shown to be increasing in Canada and the prairie provinces. 
Duck harvest shown to be increasing in Canada and the 
Praivle  provinees. fT think that's the end.of it, isn't 
it. John? 

Another group of hunters rely 
on the resource, not for recreation but for subsistence. 
Harvest by the Indian and Inuit people of Canada, in 
addition to being an important source of food, is having | 
an important impact on the bird resource. A study under- 


taken by the James Bay Hydro Commission concluded that 
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Indian hunters and trappers along the Quebec Hudson Bay 
coast alone harvested 50,000 Lesser snow geese in 1974. 
This exceeds the entire recreational harvest of Lesser 
snows from Manitoba, Ontario and Quebec combined for the 
same year. Potential land claims by native people, 
especially in areas delineated as major goose nesting 
colonies and their claims to a fixed proportion of the 
annual harvest will add a confounding dimension to 
Migratory bird management in North America. 

In addition to the importance 
of this region to migratory birds, this area is also 
the most active in Canada relative to industrial develop+ 
ment. 

Borecast depletion of conven- 
tional oil and gas reserves in world markets has en- 
couraged an intensive exploration and development in the 
north. In addition to the Mackenzie Valley Pipeline, 
other major oil and gas pipelines from the eastern and 
western Arctic, such as the eastern Arctic pipeline have 
been proposed. In spite of this, forecast energy short- 
ages have encouraged exploitation of unconventional 
reserves such as the Alberta Oil Sands. 

Related to oil and gas extrac- 
tion, at least nineteen major petrochemical developments 
are proposed for western and northern region. Emphasis 
is already -- is also steadily shifting to coal as an 
energy source for power generation. Major strip-mining 
developments are planned for Alberta and Saskatchewan 
such as in the east slopes of the Rockies, including 


proposals for five coal-fired, thermal generating plants! 
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In the area of Hydro, no less than 16 hydro-electric 
developments are anticipated for the region by the 
year 2000 and numerous other development sites are 


being identified as future possibilities. 
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Increasing interest in nuclear power could result in the | 
development of nine generating stations in Manitoba | 
between the years 1988 and 2000. Global demands for | 
minerals have also stimulated mining interest and some | 
15 major deposits (mainly in the N.W.T.) are presently 

under exploration for future development. These indus- 


trial activities have encouraged the growth and estab- | 





lishment of urban centres and, in some instances, have 


introduced human settlement into areas previously 


unoccupied. 





Agricultural development is aide 
of major importance in the western and northem region. 
Continued expansion of cultivated lands has resulted in 
over 135 millbn acres of agricultural land in the 
three Prairie Provinces, and with foreseeable demands 
for food production, this acreage is expanding in con- | 
Junction with more intensive and efficient agricultural 
practices. 

The cumulative results oF 
these developments is a general reduction in the 
quantity and quality of migratory bird habitat while | 
escalating demands on migratory bird resources through | 
more intensive use by man for educational, cultural and 
economic reasons. | 

With the current development 
trends in Northern Canada and the implications these 
developments may have on migratory bird populations 


and habitats, there is increased need for more inten- 





sive migratory bird management efforts. | 


The use of migratory birds in | 
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the Mackenzie Delta has remained relatively stable and 
relates primarily to subsistence use of migratory birds. 
This stability is reflected in the historic bag limit 
restrictions established primarily by trial and error 
over the years. I refer here to Tables 1 and 2. 


These regulations will require 





refinement as the potential for use accelerates resulting 
from the development of the northern energy resources. 
A further concern is that | 
major hunting effort will take place in traditional 
staging areas where young of the year are more vulner- 
able to harvest. The disturbance of birds during the 


relatively short but critical northern autumn staging 





period, both by hunting and other activities, could have | 

a ae impact on continental migratory bird populations, 
All migratory birds (game and ndn- 

game species) have the following essential Peace ee aa 

1. Breeding 

2. Brood rearing 


B.naMoulbhing 


Ave Skaging: and mirqration,-iand 





Se reMintering, 


Although all of these eke | 


} 


occur in this region, the highest regional priorities 
are for breeding, brood rearing and migration and stagin 


Wintering generally occurs in other parts of North, 


pee a = 


Central or South America. | 
Although species population 
objectives for migratory birds management must consider 


a vast array of social, economic and biological factors, 
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the management of migratory birds is primarily based on 
the numerical status of a species, and the relationship 
between species requirements and habitat types. 

Even in Southern Canada where | 
research effort has been concentrated, there is a lack 
of quantitative information describing the relationship | 
between migratory bird populations and their habitats. | 
Research on the relationship of northern populations and 
their habitat requirements has been conducted for only 
a few species and even in some of these areas we are 


only in the preliminary stages of understanding the 


Species involved, such as the white-fronted goose. 





It is unlikely that the Canadi-| 





an Wildlife Service in its current state will be in a 
position to gather or supply the data necessary to 
ensure the adequate protection of migratory birds in 


the north. The Canadian Wildlife Service is currently 


reorganizing from 2 to 5 regions in order to conform to 


its recently assigned position in the Environmental 


Management Service of Environment Canada. There are 


five regions of E.M.S., each having a esional Diracror 
General, to whom I report, and to whom, one of whom, I 
report. In addition, each component of E.M.S., includin 
the Canadian Wildlife Service, has a %ctaff Director 
General in Ottawa. ” 

As a result of this two-way 
organizational structure, that is matrix, line managemen 
of projects and programs is reqionalized under the E.M.S 


Regional Director General with national policy and 


and program co-ordinating being centred in Ottawa via 
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the vtaff Director General of Canadian Wildlife Service. 
consequently, regional programs must reflect: 

(1) the objectives of Environment Canada as defined in 
the Government Organization Act of 1970 (assented to 
10th June 1971); 

(2) E.M.S. national priorities > -and 

(3) the national migratory bird objectives of the 
Canadian Wildlife Service. 

Within this framework, the 
Canadian Wildlife Service must also include provivial, 
territorial and international concerns. 

The expansion from two to 
five regions has taken place within existing manpower 
and resources; consequently, poten and management 
capabilities have been reduced at a time when impacts 
On migratory birds and their habitats are increasing. 
Concomitantly, there is an increased demand from 
government and private interests1" this region of the 
Canadian Wildlife Service for research and/or eis 


The result is that the Canadian Wildlife Service is 


sorely taxed to meet its current responsibilities and 


Obligations in northern and southern Canada. 

In order to carry out the 
regional migratory bird activities, the Migratory Birds 
Division is organized into five programs: 

(1) Migratory Birds Research and Surveys 

(2) Avian problems 

(3) Habitat management 

(4) Migratory Birds Regulations and enforcem ent, and 


(5) Migratory Birds Ecological assessment. 
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In brief, the responsibilities 
and resources associated with these five program areas 
are as follows: 

Bienes eee Birds Research 
and SurveySsis to acquire precise population and 
ecological knowledge required to intelligently manage 
and protect the migratory bird resource. Traditionally 
the research and surveys functions have worked at two 
levels. Surveys personnel provide the broad overview 
of population status required for regulating harvest 
allocations. Research activity has been addressed to 
solving more specific problems or phenomena concerning 
populations or habitat. 

While the traditional roles 


are valid and will be maintained the aim of the section 


is to develop more interaction between the research and 


surveys functions and the other sections within the 
Migratory Birds Division. In order to come to grips 
with such fundamental problems as land use conflicts 
and migratory bird population declines in the Prairie 
Provinces we require integrated investigations at both 
the intensive and extensive levels. 

The avian en program is 
designed to focus on socially and biologically acceptabl 
solutions to conflicts between man and migratory birds. 
The existing program is focused on the conflict between 
crop damage caused by migratory birds. Other areas 
of program involvement relate to bird strikes by air- 
craft, urban development/wildlife problems, and 


evaluation of bird dispersing techniques applicable to 
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agriculture, toxic materials spill contingency plans, | 


and areas having disease problems. 
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The habitat management program 
is one of the most important factors that determine and 
regulates the numbers of wildlife residing in or passing 
through Canada. Thus, the very survival of wildlife 
in Canada is dependent on the maintenance of suitable 
habitat. It is the responsibility of the habitat 
management section to identify either independently or 
in cooperation with other ere Wildlife Service 
personnel, other agencies, organizations and individuals, 
important, threatened or critical wildlife habitat. 

Following selection of this 
habitat, an attempt is made to secure these areas through 
the acquistion, and fee simple, lease, cooperation or 
form of agreement. On eee Canadian Wildlife 
Service control, this section is responsible for adminis- 
tration and management of the areas for the optimum use 
of wildlife, public recreation and eee compatible 
activities. 

This program is -- migratory 
birds regulations and enforcement program is respons- 
ble for establishing acceptable levels of compliance 
with the Migratory Birds Convention Act and regulations 
thereunder. 

This is accomplished through 
Close liaison with other federal agencies, particularly 
the R.C.M. Police provincial and territorial enforcement. 
personnel and enforcement personnel of, the United States 
Fish and Wildlife Service; analyzing migratory bird 
enforcement problems and developing solutions to such 


problems in conjunction with other interests; planning 
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and presenting migratory bird training programs to the 
RCM. police, provincial agencies and technical institutes, 
developing and carrying out cooperative operational 
enforcement programs, interpreting the Migratory Bird 
Convention Act and regulations thereunder to all enforce+ 
ment personnel; issuing all permits under the authority 
of the Migratory Birds Convention Act, acting as the 
focal point for the Canadian Wildlife Service in all 
investigations involving migratory birds within the 
responsibilities and authorities of the Migratory Birds 
Convention Act. 

Migratory Birds Ecological 
Assessment Section carries out migratory bird habitat 
and species impact related studies throughout the region. 
This unit defines the existing and probable habitat states 
by carrying out a variety of studies and designs and 
recommends ways by which negative effects on migratory 
birds and their habitat can be reduced. 

The section carries out studies. 
of migratory birds including sea birds and their 
habitats in =alel parts of the region including areas such 
as the Alberta ~il Sands, Lancaster Sound, Saskatchewan- 
Nelson River basin and so on. In addition, the loss of 
migratory bird habitat due to agricultural practises | 
on the prairies is of major concern to this program. 

In summary, a total of 48 man 
years and 800,000 dollarsplus change is spent on that 
program; those five sections. 

The problem of adequately 


Carrying out the preceding programs over an expanse of ! 
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in Chvet 


country nearly two-thirds the size of Canada with a total 


of 48 man years is obvious, you know, particularly when 


one considers the significance of this geographic area 
to North American migratory birds. 

Due to the present workload, 
the Canadian Wildlife Service has not been able to 
thoroughly investigate, analyze and predict what the 
likely ecological effects will be of northern develop- 
ment on the migratory bird populations over this vast 
area. As a result, measuresto prevent or mitigate the 
consequences of these developments on migratory bird 
populations are poorly understood or entirely lacking. 
In order to meet these demands the following resources 
would be required: 


ee An additional$5,000 would be required for 


the enforcement coordinator presently stationed 


in Inuvik to become more Operational in per- 
forming the duties vested in the position. 
ear An additional enforcement coordinator would 
be required and likely based in Yellowknife 
with the required operational funds. 
In migratory bird research and 
Surveys, a supplement of two research scientists, three 
biologists and five technicians would be required in 
order to develop, refine management Strategies for 
northern migratory bird populations. The following 
research and survey requirements have been identified: 
~ Marine bird ecology 
= Breeding ecology of Arctic nesting migratory 


birds. 
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~ Migratory bird surveys 
- surveys of native migratory bird harvest 
~ Contracts for feeding ecology and physiology 
of geese on moulting grounds 
- Feeding ecology and reproduction of breeding 
geese 
- Mapping of surficial geology, vegetation and 
all migratory bird use of various communities 
in Arctic islands and coastal plains at a 
scales of one ceo 1250,0009. 
In the Migratory Bird Ecological Assessment Graup, a 
supplement of four man years, two biologists and two 
technicians would be required to gather baseline informa~ 
tion and adequately contribute to the technical assess- | 
ment of development proposals. 
In the Avian problem 
section, in order to develop operational Capability 
in the development of avian deterrents associated with 
northern contingency measures, related to toxic material: 
spills, airports, and so on; one permanent technician 
would be needed. 
Currently, the Northwest 
Territories does not have a habitat management Lier 
The current workloads relating to habitat development, 
including migratory bird sanctuaries in northern 
Canada are handled by the Alberta biologist with the 
foreseeable intensification of human activity in the 
Western Arctic alone warrants one additional biologist 
and a technician to adequately handle the workload. 


In addition, an overhead 
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of three persons in the form of two full-time stenograph- 
ers and an accounts clerk would be required to service 
those extra people. 

The fact that these | 
requirements must be evaluated by the various managerial, 
levels resulting from the normal review protocols, 
even if approved, the delays encountered would create 
an undesirable situation from the standpoint of 


acquiring the information necessary to refine our 


management strategies on migratory birds. 
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For example, any behavioural 


| 

| 
research relating to the effects of aircraft on snow 
goose productivity would require a well-designed study 
Over perhaps a two to three-year period. This may | 
appear to be unreasonably long period of time but one 
must bear in mind that geese nest only once a year and | 
in order to make the results of such an investigation | 
meaningful it would require knowledge of the predistur- 
bance situation in conjunction with a vast array of 
environmental factors such as climatic influences, 
nesting requirements, brood requirements, physiology, an 
mortality to mention a few. 

The social, ecological and 
economic significance of migratory birds from a local, | 
national and international perspective make it of | 
paramount importance that proposed activities directly 
or indirectly related to petroleum exploration, 
production and transport in Northern Canada do not 
adversely affect the migratory bird resource. It is 
recommended that the Canadian Wildlife Service be in a 


strong position to adequately research the concerns 


identified and develop sound local, national and | 





international migratory bird management strategies be- 
fore potentially damaging activities commence. 

Problems associated with any | 
inspection and monitoring of pipeline developments may 


best be considered separately from the long-term man- 





power and resource needs previously discussed for | 
managing the migratory bird resource. Although I will 


not elaborate on inspection and monitoring requirements 
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, 

for the Canadian Wildlife Service relative to pipeline 
| 


development proposals, it seems only reasonable to assume 
that these needs (either enforcement or research orien- | 

ted) would have to supplement ongoing program Ce | 
In view of the multitude of interests (private and | 
government) that would be involved in any pipeline devel 
ment there seems to be an obvious requirement for some | 
form of co-ordinated inspection, such as enforcement, | 
without dilution of the existing jurisdictional fuanaworki 
For me to attempt to predict the enforcement staff requ- 


irements for pipeline construction activities would be 


premature and somewhat conjectural, but there is little 





doubt that there would be a need for addittonal staff. | 


{ 
From an ecological standpoint, it 


would be extremely valuable to measure pipeline development 


| 
activities and their effect on the migratory birds 


environment. Of particular importance in this regard | 
would be the evaluation of regulatory constraints imposed 
on such a development to determine their adequacy,. As 
with enforcement, I believe it would be conjectural for 
me to try and identify what would be required. fhis 
is particularly true when one considers the number of 
interested private and government agencies that would 
likely be involved. Investigations would have to be 


| 
co-ordinated and they would definitely require supplemen- 
. 
| 
tary manpower and funds. I might also add that these | 
studies invariably require intensive predevelopment | 
knowledge of biotic systems as well as post development. 
the fact 
I make this point to clarify’that in the chronology of 


any development, time must be allowed for predevelopm ent 


idee 







a comerc nip ti PERG ocdnelnotateans 


“ 


hos Siavivy) atcexednt to ebiis 
ee siiiwcl: yas on}. hevlovat ed Stu ale tnabepioree : 


mtileqgig oF ems ot 
me ; 7 4 ~ 

MHUGEE. OF siiooenes me 

-geits a to? 


/ MIO FO? Snametiuper avoivdo! ns ‘ed oF cot oui 9 From 


| , Temecrotne es ove his No-onseptba hosentbyo-cel Yer met 


Atrewems 9 [emeitolbelush pitkteixes eds to norofib jvebil tie 


| worse "Tete Pretieo10Ias ony Jtolhew oF eqastss oF sm Yo" 


i 4 
| od bioow eebtivistos sotsouyseqne aabfeqk roi eshemsih 
| sitgit e! ested sud |laypsosfaes Sedwetioe hn& sx itemsig 


-t°ste fano#sibbs 102 bood & sd PUM eio4s sere adrob 
L ,Setoqghreva [aobpolose as mott 

neeiqgoleveh siilogig sivessm. ot sidenigy’ yisnsisxs ‘oct Aluow 
stpim say oo tostie Yiens has esicivitosn 


NaGGos. HLS AL sonadroqmi tsfunisteg 370 sJKemMIortv ha 


bawogns, stniseéenoo yretsivpst Fo pekgaerlbya ad+ ad bisow 
’ . 

LA “SUpeos Bieis eninneteh ag Bnemgoieysel s dows no 

fSavijJos( mo ed Slucw ti evelfed JT ,daemenictna’ dite 


Osithpet ed blvuow tefw ydtdreeh bas wes ‘oF ‘am 
ro aahmyn eft sishfenod eso nadw euty yiael volsieg - ai 
bivow ted esloqeps Snscrievep bis Ss¥evitay Sesesassnt 


binow antoitgepiszeaval Jbevloveai ed yhet?! 


-asmsiquues si tupet ylesiabieb BbBivow ved? Bas Sogadtbis-o> 
Sees Jade bbe Oefs dripim I ..abadt Bas tewoqtenm yus? 
reangolevabetq evienetai: sulupet Yidelyevnr geiiove 


ego iaveb Jsoqg 25 iiow as emeteye orsoid To epbalwons 
3267 antz 
f 


to ye@lonemdto say wl tari? ‘ytixzels od a efay stam f 


ins molovebeqq aod Hewolian sd sec emt? Snemqo fee8 yrs 


lee, 































In 


Sa 











20941] 


Mossop, Simmons, Stephen, Norton 
| in Chief | 
Studies to take place that will yield statistically 
comparable results with studies conducted during the 
construction, Operation and abandonm ent of the develop- 
ment. 
Q Thank you, Dr. Stephen. | 
I propose now to move to Dr. Norton, Mr. Commissioner. 
I should say that Dr. Norton has prepared evidence 
which I've distributed and before somebody else says | 
it, let me acknowledge that it was quite late in dis- | 


Eribution. That's my fault, I accept full responsibility | 


for that. What we would propose is if cross-examination 





can't be done adequately this time around, Dr. Norton 

has indicated reluctantly a willingness to return, and | 
we would look forward to being able to make arrangements | 
tothat effect. | 

Dr. Norton, with that preamble, | 
would you be good enough to read your evidence to the 
Commissioner, please? 

WITNESS NORTON: Before -I 
begin I would like to say that I certainly was not 
reluctant to come -- | 
Q You should have been, it m 
my fault, and I apologize both to you and the other participants. | 


A I was reluctant merely to confront 


the problems of non-coordinated airline schedules and | 
a very busy schedule, I also should point out that I 
regret very much that Dr. LeResche could not be here. | 
We intended to present a co-ordinated picture of what's | 


happening in Alaska and his very absence is perhaps 


eloquent testimony to the kind of stress forecast that's 
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| 


In Chiert | 


been given by the previous three speakers on management | 
topics. | 


I would like to speak to the 





topic of the effects of the Trans-Alaska Oil Pipeline 
construction phase on fish and wildlife management. 


It would be a mistake for me to 


give, or for you to accept a simplistic analysis of 
this very broad topic. Let me illustrate this warning. 


As 20,000 pipeline workers, their families and support 






per unel inl1974 began to choke Alaska's frail service 
facilities, we braced for a massive assault from greatly 
increased numbers of hunters and fishermen, and we 
contemplated reductions in bag limits, open seasons, and 


other regulatory responses to intensified pressures on 


consumable resources. To date, this has not happened 


in Alaska. We can unequivocably show there has been 
no discernible jump on the curve of increasing resource 
pressure. True, the median horsepower of riverboat 


Outboard motors on interior Alaska waterways seemed to 





double overnight, seemingly a result of big pipeline 
salaries and seemingly poised to drive the new waterborne 
moose hunters and pike fishermen ever farther and fasten 
into remoter regions of the sere esas But harvest 

statistics so far seem to imicate that this fancy new 


fleet did much strutting and ‘preciaqus little harvesting | 


of interior Alaska's otherwise beleaguered moose stocks | 


and fish resources. Perhaps the nouveau riche pipelin- | 


ers had time to buy boats, motors, and rifles then, but | 


working six or seven 12-hour shifts didn't give them 





the time to use these in pursuit of fish and game. 
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Mossop, Simmons, Stephen, Norto 


In Chief 


Maybe now we will face a delayed effect in 1976, as work 


weeks have been cut back to more humane levels, and the 


high-powered toys are still there. So if you were 


anticipating straightforward cause~and-effect scenarios 


from Alaska, I must tell you they are not forthcoming 
from this bixlogist. Lotsof changes in Alaskan wild- 
life management have coincided with the construction 
phase of our pipeline, however. While many of these 


effects would be difficult to attribute uniquely to 


the pipeline phenomenon, I wish to concentrte on those 


which in my view are, if not uniquely attributable, at 


least strongly implicated. And though you may be 


surprised when I've done that I see a number of positive 
potential effects of the pipeline, my view is tentative, 


short-range analysis and deliberately hopeful. Never- 


‘ 


theless for the record I am not a cheerleader for 
pipelines; I wish we never had a pipeline thrust upon 
us, and other things being equal I hope you, as our 
next door neighbors, can somehow escape having to put 
up with one. 

In analyzing these effects I 


shall resort to three categories: 


: Ensthtutivenalaeffeets 
; Philosophical effects, and 
; What I call surprise -- surprising effects on 


wildlife management. 


T Isti6uld.tpoint autvEor ttre 











Inquiry that the following testimony is not a repetition| 


of the content ofimy article: 


"Pipeline surveillance from the inside: Fish & 
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Wildlife Perspectives," 
which I believe Dr. Lent submitted for the record 


earlier. However, this testimony builds on and 


supplements the content of that article. I assume that 


members of the Inquiry are familiar with the article 


and I would be prepared to be cross-examined, naturally, 
On Les COMEene. 


I shall further submit several | 
items to substantiate points in the following narrative: | 


There is here a list of these items. 


| 
Q Perhaps, »Dx.. Norton, «1 sa 
advise the Commissioner and the participants that these | 


' 


documents are attached to your evidence and if you would 


| 
| 
: : 
like to do it now or at the end of your evidence you 


could perhaps briefly capsulize what each of them is. 


A I would prefer to do it 


{ 


afterwards and there will be references in text here. 
| 
They are subsequent to the preparation of what you have 


before you. I've added several other items which will 
made 
be/available in the same form. These are a speech by 


| 
| 
| 
| 
} 
Frank Moolin, who is the senior project engineer for | 


Alyeska Pipeline Service Company dated 18th of February, 





1976, together with an Associated Press wire story | 
covering that speech dated 19th February. Also an article 
in the "Anchorage Sunday Times" of the 4th of April, | 

1976 on pipeline welds . Also an article in the "anchorage 


dealing 
Sunday Times" of 4th April, 1976’ with the issue of what 


| 

is to be done about the pipeline haul road. | 
| 

Institutionally, the principal | 

result of the pipeline in Alaska has been the implementa 
tion of the Joint State/Federal Fish & Wildlife Advisory 


| 
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In Chief . 


= | 
Team known as JFWAT, or Joint Team for short. This | 


team £Lunctions .as a unit physically apart from the parent 
agencies, which are the U.S. Fish & Wildlife Service and 
the Alaska Department of Fish & Game, The Joint Team | 
| 


under one roof is also separate from the Alaska Pipeline | 


Office and the State Pipeline Co-ordinators Office. 
Very simply, joint teams such 

as JFWAT are the best outcome, the cutting edge and 

the hope of the future that we have been forced to se ea 


primarily in response to the Alaska Pipeline. The 





advantages of joint teams lie in the blending of local | 

| 
site-specific expertise with wider experience and | 
broader perspectives of the federal type. Combined | 


location and administration of local and federal biolo- 





gists has proven to be more efficient than running 
JFWAT through its principal parent agencies -- the 
Fish & Wildlife Service and the Alaska Department of 
Fish & Game. Where the stipulations for grant of right- 
of-way were not adequate to safeguard fish and on | 
resources, JFWAT biologists could apply either state or | 
federal atatutes and regulations to cover the loophole. | 
This application of pre-existing state and federal | 
authority has proven to be the most important facet of 
JFWAT, and therefore our most interesting institutional 
experience by which to examine effects of the oil pipelihe 


construction on wildlife management. Farly on we discovered the 


statute empowers the Commissioner of Fish & Game to 


| 
relative power of Alaska Statutes Title 16, which | 
: 
regulate virtually any activity that could alter the 


physical and chemical environmajmt of fish streams. 
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Simmons, Mossop, Stephen, 

Norton 

In Chief 

Such regulatory power 
stems directly from the State Constitution which establ- 
ishes the state's sovereign power over resident wild- 
life, regardless of land ownership within the state's 
boundaries. So, when lease stipulations fell short in 
their protective powers, title 16 could be applied as 

a second line of defence, whether the land was federally, 

state or otherwise owned. | 

Three situations most 
commonly gave rise to failure of the stipulations: 

1. JFWAT's advices to state or federal pipeline 
officers are not binding and these officers can) 
in fact ignore or overrule the biologist’s Becht 
judgement. 

2. Lease stipulations simply do not apply to 
certain pipeline related construction; eyiee 
the haul road north of Fairbanks. | 

3. Time was often too short to go through the 
advisory memo raindance, or the lease stipula- 
tion simply was not adequately stringent in 
certain cases. 

Now, Within .JF WAT, at first, | 
there was a bit of friendly jealousy, competition, what 
have you from the federal biologists over the state 
side of the team's having a weapon in its arsenal erat 
the feds lacked. This competitive spirit was quickly 
replaced by fuller partnership as soon as the federal 
biologists discovered their own relatively greater 
power through the Endangered Species Act and Fish and 


Wildlife Service Regulations concerning aerial harassmen 
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Nerton, 

In Chief 
of big game to supplement the lease stipulations. 

Joint teams can have a 
distinct long-term benefit in stimulating the formula- 
tion of better and more equitable management on eithey 
nate.onal, or Jocalissides.,. Fox: example..»i f.there..is 
currently no substantial independent territorial 
prerogative and institutional basis to protect fish 
and wildlife habitats, perhaps the prospect of territor- 
ial and CWS biologists having joint JM sdictionmover a 
right-of-way during pipeline construction will nudge the 
development of territorial responsibility and expertise. 

A more concrete example 
is that just now, Alaska statute's title 16 is being 
rewritten with input from biologists who are thoroughi ” 
aware of its imperfections as originally written through 
applying title 16 on the pipeline. Title 16 needed 
tightening up in its comprehensiveness and legal 
terminology, which process is well catalyzed by the 
federal’state experiences in the last two years. 

To. UndeEasSGere the, point 
that Alaska looks to increasing use of joint teams in 
the future, we have taken steps to cee the joint team! 
principle to other activities in Alaska. I am currently | 
involved in managing environmental research on the 
Alaskan outer Continental Shelf, as one of three state 
employees working among a vast majority of federal 
scientists endanana oy Sic lene of the National Oceanic 
and Atmospheric Administration. 

Of all the coastal states 


with offshore oil prospects, only Alaska so far has 
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é 


committed professionals to work full-time in environ- 
assessment 
mental’ research and application planning. The result 


is that Alaska now has, in effect, a day to day eae, 
mechanism on marine environmental research and can | 
continuously articulate its environmental concerns, 

its research needs and its management priorities to 

the federal behemoth. 

I project that much time 
and money will be saved by this tactic if we can head 
off future state versus federal litigation actions. 

Cooperative state/federal : 
management of certain land areas are a fundamental es 
of the state's proposal on national interests or (da) (2). 
lands now up for public review in Alaska. 

THE COMMISSIONER: Just 
pausing a moment Dr. Norton, I°think I have been told 

/ lands 
what that is about, but the (da) (2), do you mind ex- 
plaining that? 

A I've been told too 


and I remain confused. They are part of the provisions 


of the Alaska Native Claim Settlement Act. They occur, 


I believe, under a paragraph that has several numbers ca 


17-D-2, so that is their abbreviated designation. They | 


| 
represent what lands are to be withheld from distribution 


to the public -- or to the private sector, excuse me | 
because of their national importance. The state has its | 
own generated proposal for what to do, which lands to 


select and how to administer them. There are also 





several other bills with different proposals for selectign 


and management. 


-_ Leon 
hola PS ‘ > ane = 


; =: Bi 
-nongiins ak pnteotiah tow © 


ul 2 Sadler af? <patnasitg nobses! noe 
ae ere ee ee 
















} me 
1 


-_ 
. 
> 





| Pred liiar aabitiesah ent faded lone @abk 




















| 7 ,alkvieonod Isscesrortvas eft? sis 


| oy 
| a OF esiziueiiq Jaemepenem. edt bas ebese 

. - > - 

i . 

ve . dtomertad lesebavens 


omit Houm gets t>sfend' 1 ; = . § 
a baat a6o ow Ti otsogs aidt yd Bepeged [fiw venom Bas 
; ,£9¢L396 noltspitii fisiehe? suyetey eteia sissut™I0 
| \€72beT\ste2%2 savisstecooD 
poe Lsenensbevt s 75 eseaté Anesl mistiso 20’ Jnemapsnem 
(8) (6) mo et@exotc! Lenotsen Ao [saoqoty ='siste edd to 
‘sleelA af waivse atidng tot qu wom @basl 
Ia ut HaEMOIAaIMMOD SHT | 
bios tiesd ever | wirhdy a) esto <2 Jisrom 8 pateusq 
free | 
“xs Beim soy ob ,(S) (5) SH Sed (fueds of +eds Fecw 
fteds painisia 
| a7 Blog a3 r \ 
by ssakvorg sid %o sissy ote yet? .bestihon cismex 1 bas 
| 9Suece vad? +54 Yoon gees mie i> avEsau sXes in sit to 
. macimnd [576va8 eer 1403 AgGsipsHRisng £ Wiav ,aveifed I 
| yar ‘olsjenpiesS besslverdds siete? et send of {Ssa-TL 
. pod tudes tet b mort Hloidsiw ed of ste ebast +sriw Sidubygo: 
| | 2 S2u9xK9 4.103582 stevixrg sid oF yo -~ ol ldug ‘eng o2 
Pa a e565" g3ase oT .sonsetroqmi Lenotsten wisds 20 eniised 
| 23 abesel dotiw .ob of setiw 108 [neoqor1 Desens awd 
| O@lg a6 stsiT ,mad? sedeinimbse of Moir lt Ise 


t pt soeton 107? eisaogosg Jnaxvet?ib Atiw altid 






as tf a. 

















20949 
Simmons, Mossop, Stephen, 
Norton. 
tai Cher 

There were three major short- 
comings of JFWAT in retrospect, which resulted in the 
joint teams not having enough authority to carry out all 
the jobs of which its professionals were quite capable. | 

First, advisory status was a 
mistake, as hinted above, Since the federal and state 
pipeline offices are not bound to heed biologists 
concerns. I must conclude that the word "advisory" 
and Lea Ge of biological effort to a secondary 
level of authority was a calculated, deliberate move 
by the state and federal pipeline offices. 

JFWAT was prevented from 
mobilizing as early as it should have to influence, 
for example, route alignment decisions. The building 
of the haul road from the Yukon to Prudhoe Bay across 
the same habitats and drainages as the pipeline, was 
largely outside the purview of either pipeline office 
and was well underway by the time JFWAT mobilized. 

JFWAT should have been fully mobilized by January 1974, 
rather than six to ten months later, as we had to put Up) 
as best we could with some ill-advised design decisions 
that earlier might have been favorably changed. 

The third shortcoming, the 
joint team should have been more broadly mandated to 
cover air, and especially water quality eeAdiitance- 
That would best have been accomplished by staffing JFWAT 
with professionals of the state department of environment- 
al conservation, federal environmental protection 
agency and perhaps the US, geological survey. 


I have detailed elsewhere in 
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In Chief 
submissions to the Inquiry how the absence of a joint 
team approach for water quality and pollutants bill 
control hampered directly the effects -- the efforts 
of biologists by tying them down in executing other 
agencies functions and indirectly damaged the 
credibility of all environmental protection enterprises 
along the pipeline. 

Inasmuch as water quality 


is an integral concern for habitat protection, it seems 


- logical to put the appropriate professional staff under 


the direction of biologists, particularly in northern, 
sparsely inhabited territory where water quality is less 
of a public health consideration and more a question 
of, habitat qualittyythansiteis in more southerly latitude 
In summary, pipeline biologists 
in Alaska would now favor the extension of the joint 
team approach to a single environmental and habitat 
protection office for our pipeline, with authority 
equal to that of the current state and federal Serer 
offices. 
Now, I am making self-critical 
and analytical remarks here in hopes that they will 
be useful to Canadian environmental protection efforts. 
I am strongly recommending a joint team approach. 
However, I should caution anybody listening, against 
viewing this approach as a magic solution or panacea. 
First, anyone proposing to 
implement a joint team in northwestern Canada may 
face objections that you would be adding a new tier 


of, ;} bureaucratic: control, that)»will.add to the cost,of 
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environmental surveillance and construction costs on a 
pipeline. That objection can be disposed of easily by 
a cost analysis in the Alaska situation, although | 
advisory status for biologists has reduced the cost 
effectiveness of JFWAT's efforts. 

The second cautionary note is 
that it may be difficult to achieve or recreate the 
chemistry and togetherness of JFWAT. It is art fficult 
for me to imagine finding the magic combination of 
personalities, approaches to problems and overall 
dedication in the same fortunate way that it all came 
together in Alaska. 

To illustrate this point, I 
point out one of the paradoxes in the Alaska surveillance 
effort. 

Jim Hemming, the federal 
supervisor of the federal half of JFWAT is ina line 
‘esition with the Alaska pipeline office. This means 
that occasionally, the chain of command on the federal 
side can box.Jim in.. For example, he may be specifically 
uninvited to participate in a decision making meeting 
with Alyeska by Andy Rollins the head of the federal | 
Alaska pipeline office. 

Al Carson, the state supervisor} 
my replacement can, in these situationsexercise more | 
leverage with Andy Rollins and APO from outside than 
Jim can from within. It is an acknowledged fact between 
Al and Jim, that Al can open doors with the federal 


machinery for Jim because of his independence, and nase 
Al rises to this form of challenge and confrontation 
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with relish. This little irony works the other way 
too,as Jim can offer outside leverage with Chuck 
Champion and the state pipeline coordinators office 
in Al Carson's behalf, although Jim's approach and 
pyschology are markedly different from Al's. | 
Jim is diplomatic, cautious, | 
highly sensitive to and réspectful of lines of authority} 
In short, these two individuals make an ideal combina- 
tion as dual heads of JFWAT. | 

THE COMMISSIONER: “Dr. Norton, | 
General Rollins is head of the Alaska pipeline office, 
the federal agency under the Secretary of the Interior, | 
Ps that. == 

A That. Ss correct. 

Q Mr. Champion is head of 
the state pipeline office that administers the 
appropriate regulations over the right-of-way that 


belongs to the state. 


A That's correct. The third 


-caution is about what we came to know as double standard 


problem or the stab in the back routine. This topic 
leads gracefully into my next point,-that of JFWAT's | 
relations to other agencies. JFWAT is pretty adequately) 
funded and adequately staffed for its job.By comparison | 
with traditional regulatory agencies, they are flush. | 

This iniquity, leads directly | 
to iniquities in application and enforcement of 


environmental standards. 


Q Do you mean inequity or 
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Simmons, Mossop, Stephen, Norton. 


In Chief 
A Perhaps I need a clarifi- 
cation for my own use. 
must 
Q i iets a 9s hp 9 you’mean inequity 


but I can see that these inequities might be iniquities. 
(LAUGHTER) | 
A May we replace these 
questionable words with inequality? 


Q ar Eronce i tiink we 


understand what you mean. 
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A The Habitat Protection Section 
of the regular Alaska Department of Fish & Game has 
a staff of two professionals for the whole of Alaska 
north of the Alaska Range. These two biologists have to 
oversee road-building, stream-related activities, 
mining, logging, seismic work, offshore drilling, and 
sO on and on over this vast area, while by comparison 
30 biologists for JFWAT concentrate their attention in 
the narrow ribbon of the 800-mile pipeline corridor. 
Occasionally when some of the projects the Department 
oversees’ are within sight of the Alyeska project, 


Alyeska has screamed, "double standard because 
they perceived a contractor or miner getting away with 
something for which JFWAT would have nailed Alyeska's 


rede’ ‘to’ the wall 4ft-4's much’ to“the"credit of the 


Overworked regular Habitat Protection Section that these 


charges never held up because their regulation and 
enforcement were always good. Unfortunately, other 
state agencies have given us some more headaches. We 
worked diligently to keep Alyeska from altering 

stream banks and the active flood plain close to pro- 
ductive chum salmon spawning grounds on the Tanana River. 
After a long hard fight, we secured satisfactory design 
changes from Alyeska in 1974. Now in 1976, I've discov- 
ered that the Alaska Department of Highways got away 
with road construction in this general region of active 
flood plain and spawning grounds. Now the habitat may 


not have been damaged, but the appearance of letting 


a state agency do something Alyeska was not allowed to 


do damaged our credibility, and JFWAT felt as if Highway 
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Mossop, Simmons, Stephen, Norton 
In C hief 


had stabbed them in the back. Enforcement of ca aaeails 


of Environmental Conservation regulations and Department 


of Natural Resources regulations in the Fairbanks 


vicinity also have been or have appeared to be more 

lax than similar applications upon the nearby pipeline 
corridor. It is fair to say that all of these agencies | 
are envious of JFWAT's privileged support level. During)! 


my tenure with JFWAT, I spent much time bent over 





backwards to co-operate with regular state agency 
offices so that their envy would not ignite into outrigh 
jealousy. 

An over-riding type of jealousy 


| 
continues to divide the whole surveillance apparatus 


between biologists and engineers needlessly and counter-'| 


} 
productively. An incident on the Tonsina River illus- | 
trates the gulf and professional distrust nicely. As | 
biologists, we were hounded incessantly to come up with : 
hard numbers of fish and caribou, hard evidence that a | 
creek was indeed a fish stream, hard number preaictions | 
of exactly how much silt a spawning bed could survive. 
Judgment was not acceptable to Alyeska or surveillance 
engineers. These engineers somehow wanted us to whip | 
out a slide rule to produce answers for them. Engineers 
could always sound so confident and quarbitative in mee 
predictions, so damn it, why were the biologists such 
lazy people, why hesitant to predict, why reliant on 

such soft data? With much fanfare, speeches, press, 
photography, ribbon-cutting and expressions of confiden 


ce, the first river crossing took place in March 1975 


at the Tonsina River. The pipe was lowered into the water 
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by a fleet of side booms, and carefully weighted with 
concrete saddle anchors. No sooner had all the dignita- 
ries gone home with the project engineer's remark 
ringing in their ears that Alyeska had come to the 

river crossing, "not to praise the pipe but to burytit" 
than the pipe bobbed to the surface as the saddle anchor 
Slipped off one by one, like dominoes. Next morning 
in a meeting in Chuck Champion's office, several of us 
JFWAT biologists were laughing heartily over this 
embarrassment to Alyeska's engineers. After all, we 
had our predictions so often ridiculed by Alyeska, it 
was a touch of delicious revenge that we could now 
point to their fallibility. Erroneously I expected 
that Champion himself would eat in our mirth. He did 
not. Rather he defended Alyeska and the soundness of 


the river crossing procedural design, dismissing the 


a See ab 


“Tiishap as something inconsequential. Chuck Champion 


was trained aS an engineer and in this situation he 
defended the guild of engineers against the niga OF 
biologists rather than join the laughter as an 
environmentalist at the expense of industry. 

The jealousies between 
engineers and biologist guilds are a serious impediment 
in Alaska that I wuld expect to continue in Canada for 
some time. It was more or less natural in Alaska to 
create the chef surveillance officers' positions for 
both state and federal offices as slots for engineers, 
but perhaps that casual assumption needs close re- 
examination for future pipeline developments. What 


is tO wprevent a biclogist or other professional from 
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In Chief 


| 
Mossop, Simmons, Stephen, Norton 


being an effective chief surveillance officer on pipeline 

construction? | 
THE COMMISSIONER: Rollins and 

Champion are both engineers ? | 
A That is correct. 

I want to cover the topic of analysis of do-ability of 

the job now. 


THE COMMISSIONER: Excuse me, 


Dr. Norton, we'll stop for coffee now for a few minutes 


(PROCEEDINGS ADJOURNED FOR A FEW MINUTES) 
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ile Mossop, Simmons, Stephen, Norton 
In Chief 


| 

| 

| 

1 (PROCEEDINGS RESUMED PURSUANT TO ADJOURNMENT) | 
THE COMMISSIONER: We will begin 

then. | 


ME. GOUDGE sO Dr. Norton, would| 
you like to resume at page 11? You were about to embark | 


On the topic, “DosAbility"s 


A In December of 1974 JFWAT 





held a conyocation of all its professionals and staff, 








9 during which we played a disarmingly simple game popular 
10 among management and executive circles, known as "“means- 
RLS ends analysis". The object .of the exercise is to sort 
I outwhat an organization does from why it does it, to 
prioritize its ohjectives, and if truly successful, to 
14 come up with one super eee to which as many tiers 
U5 as necessary of sub-objedives clearly relate. JFWAT 
16 | had been in action six months by then, and I thought 2 <j 
17 | time to find out how many or how few yard-sticks the 
18 | 30-odd professional biologists both federal and state, 
19 were carrying in their minds by which to gauge the 
20 correctness, relevancy and effectiveness of their. | 
21 individual and collective efforts in pipeline surveill- 
22 ance. I was pleasantly surprised to find that within 
a3 an hour, the group had come up with essentially one 
cach statement of overall mission -- 

25 | "To preserve the viability and productivity of 
26 | fish and wildlife habitats associated with the 


to preserve 


27 pipeline, and/the broadest possible range of 
28 management options remaining to others upon 
2p 


completion of JFWAT's role in surveillance." 





Discussion dallied essentially only over the wording, nat 
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Mossop, Simmons, Stephen,Norton 
In Chief 
the substance of the statement, and I concluded that 
this was indeed a healthy organization of dedicated 
men and women, given that they had so little trouble 
in articulating a single mission statement. JFWAT is 
|; not an office, not a commission, it really is a team. 


Within other pipeline surveillance offices -- the 





federal Alaska Pipeline Office, and State Pipeline 


| 
2 Co-ordinators office =— I strongly doubt that sich a 
unified statement could be derived even today. It was 
no accident that we frequently encountered opposition 
| to our recommendations in the field from the federal 
| Or state officers we were supposed to be advising. 
| 


They seemed to be wearing Alyeska hats in seeking to cut 


construction costs at the expense of environmental 


om) 
UW 


considerations. The real reason lay at the same level 








as our perception of mission: had either office sat 
down to define its mission, either would have to face 


the hard teality that it had two contradictory roles 


bh 
OO 


to play, of equal importance to the Department of 
Interior and State of Alaska. One was protection of 
the phar ihe through guaranteeing integrity of the 
Siete Ore other was making sure the pipeline was 


completed on schedule, despite the environmental half 


of their mission. These missions should somehow be 


Moreover, advance planning should allow for delays, to 


| 
| separated in the future because of their conflict. 
wrestle with problems including fish and wildlife habi- 


Lat protection. 





| 
| If there is no programming for 
| 
| 


unanticipated problems for joint head-scratching by 


| 
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wos 
L | environmental’ construction interests, the biological 








Z| and environmental concerns will end up ceding all 

7 important flexibility in major designelements of a | 

4 pipeline to the tight construction scheduling mandate | 

5 | of industry. 

6 | Since I have been critical of | 

7; the way in which surveillance of the Alaska Pipeline | 

g | was set up, let me propose another way of allotting | 
i the overseeing of pipeline construction in another place | 
10 | or at ancher time. This scheme uses the same or | 
a fewer professionals overall, and avoids the problems | 
12) of vesting contradictory functions in the same office. 
13 | To the extent that institutional planning can facilitate) 
oat thé eventual work of surveillance, it may be worthwhile | 

ls 


5; to review several schemes for their Suitability to the | 











slash on each of the major pipeline offices indicates 


16) Canadian situation. The present scheme which I will 
17| show in a moment, puts each of the three elements on the 
18 | same level. Each needs the authority to selectively or | 
19 | completely shut down construction through lease stipula-| 
20| tions, md to prosecute through state or territorial | 
6 

ou or federal lawa and regulations. 

22 Now if I may, I would like that 
23 transparency put on. The present situation in Alaska 
24 | is as follows: The Alaska Pipeline Office, State 

25 Pipeline Co-ordinator's Office, JFWAT. Notice that 

26 | I've indicated a somewhat lower level of authority in 

27 | the way in which JFWAT operates, in an advisory capacity | 
28) to the real pipeline offices, and this slash or double | 

\| 


30; the separateness OF the contradictory role between 


| 
| 
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Mosisop, Simmons, Stephens, Nortdon. 
In Chief : 


| 


on one hand the mandate to guarantee the integrity of 
the pipeline as built, and onthe other hand the facili- 
tatory role which each of the two offices must also 


| 
| 
| 
| 
fulfill to assure completion on schedule which guarantes$s 
in the case of the state that oil royalty monies will | 


begin to flow promptly intor*the’almost empty state 


coffers. 

Now I propose that what we 
need to contemplate collectively across the different 
systems is the same three basic blocks, only splitting 

apart the facilitation and the guarantee of pipeline 


integrity rolessuch that we would move to a posture of 


having three joint offices. One would be the facilita- 
ederal. 


tionsoeffacesujocintvetatenor terratorialyidpasstume), as | 





I think about this, as my thoughts continually evolve, | 


that the big job here would be to move through the | 
permitting notice to proceed process, the design review 


process so that things do move smoothly for a very | 
tight construction scheduling problem. On the Aghia 
hand there would be a continuing need for the overall, 
long-haul guarantee of pipeline integrity, and this 
would be essentially an engineering office, and in 

the middle, as I've stated in narrative form, seh 
needs to be a joint environmental authority with’ overall 


mission, the guarantee of maintenance of habitat 


quality or habitat protection to include once again, 


air quality and most importantly water quality; and 


within the joint environmental authority there needs to 


| 
| 
be a corps of hydrologists, something that we call | 
fisheries engineers, in Alaska, at the command of this | 
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Mossop, Simmons, Stephen, Norton 


In Chief 


unit. That is, I stress, one proposal of many which might 


be made. 
MR. GOUDGE: 


Perhaps we could mark that 


Overlay as an exhibit, as it forms the subject of this 
part of Dr. Norton's evidence. 
THE COMMISSIONER: Right. 
(OVERLAY OF DR. NORTON MARKED EXHIBIT 538) 


A Now finally under the 


heading of "Institutional Effects" I should characterize 


the JFWAT field surveillance biologists, so that you 
can draw a comparison between traditional management 
biologists and this new breed. Although they differ 
among themselves greatly in styles and backgrounds, 
the successful surveillance peetoaueies with JFWAT 
share an uncommonly high degree of dedication and 
environmental concern. A number of times pipeline 
laborers and others expressed their bewilderment that 
JFWAT biologists would work such long hours at compara- 
tively low paying government jobs. "Do you guys saaniy 
work for the government?" 

- Joint Team biologists' 
educational backgrounds, being mostly the attainment of 
masters or Ph.D. degrees, had exposed them to original 
scientific inquiries and the requirement for articulat- 
ing new findings to others. Perhaps for this reason, we 
could always rely on our field personnel to have 
adequate to excellent communications abilities, to be 
sufficiently assertive in leading ee eee and 
problem-solving sessions with non-biologists, and above 


all, to exercise good judgment. And in many cases, of 
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confrontation, the element of simple courage becomes 
important. Resourcefulness and tolerance for the 
special loneliness of being surrounded by hostile points 
of view on a day to day basis are also hallmarks of 
the playing biological "cop behind the billboard" role. 
On the not-so-pleasant side of 
the personality profile, JFWAT biologists certainly 
developed a heightened sense of distrust, or a higher 
threshold for believing much of what non-biologists 
wanted them to believe. Moreover, I worried continually 
about the signs of stress and emotional exhaustion often 
evidenced by JFWAT field staff. Even now if I chance 
to meet one “of these "biologists in transit ‘at the air- 
port with a duffle bag and beta weather gear, one look 
at their face and posture usually tells me quite eloquen- 
tly whether they are on the way out to a 10-day 


| 
| 
tour or are on the way back to town after such a tour. | 
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1| Unless the returning biologist 
2 happened to be flushed with a sense of triumph over a 

a4 point agreed to by Alyeska, he appeared weighed down 

4| by worry and responsibility. Of the four days off 

5 every two weeks in a normal surveillance rotation, 

6 | most biologists reported fretting away the first two 

"| days, reliving all their decisions of the just completed 
| tour and worrying that their alternate would keep lids 
| on the critical situations in their absence. 

a On on the third and fourth days 
| of leave could most of them relax and unwind. Despite 
12 | the frenetic pace, physical strain and a not always 

13 | cheery won-lost record, a number of JFWAT biologists, 

14 | myself included, came around re enjoy the challenges of 
| the mammoth project; especially the feeling of being | 
16 | in the forefront of attempting something unprecedented | 
1? | innpbkiosegical.history. | 
13 In particular, many of us 

- have been quite acutely aware of the potential for 

20 | ieee nas patterns and standards that might be adopted 
: for future oil and gas pipeline construction surveillanc 
4 in Alaska, Canada and elsewhere. : 

ze The personal stake a number of 
“od JFWAT people have invested in their roles is, in short, 
25 | considerable. I have a vision of a white-haired gentle- 
ae men sparing no expense in the year he? +SERR example, 

27 | with a son and grandchild in tow, making’sentimental 

28 small plane landing at one overgrown airstrip on 

24 Alaska's North Slope. There, for a few hours or days, 


Te the veteran JFWAT biologist would show his lineal 
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i| descendants some of the streams the world first came to 
oh know 20 years earlier through his efforts. He will 
| point out this or that feature of a stream crossing and 
| reminisce about the way he argued with industry for 
: consideration of the stream as a fish stream back in 
6 | 1974. If granddad can see elements of his own design 
7| influencing decisons still intact, plus healthy schools| 
: of grayling in nearby deeper pools, this will be a 

| 

| 


| moment of great personal satisfaction. I really don't 


™think that this is a very far fetched scenario. 


Bs 


Sa 
a 





Now I'd like to take up a 





ie) discussion of what I term philosophical effects of and 
13 lessons from the Alaskan pipeline construction period. 

14 Wildlife management approaches necessarily develop in 

15 concert with the ratio of human biomass to wildlife | 
iG biomass. In vast regions with sparse human populalionah. 
17 management of populations through a regulation of harvest 
18 is the approach of choice. With escalation of human 

19 resource pressure and management manpower, stock fanaa 
20 ment is augmented by critical habitat protection and some- 
pal what further along in this progression by habitat 

29 manipulation. ; 

43 Throughout most of Alaska, 

24 | the era of critical habitat protection is just beginning 
as But on the pipeline corridor, it is in full swing. 

26 Between August 1974 and December 1975, JFWAT personnel 
27 issued some 1500 written directives known as field | 
28 advisory memos. Of these actions, virtually all dealt 





29 with habitat protective measures. About 80% concerned 


30 | aquatic habitats and only 20 percent or less with 
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: terrestrial habitats. Interpretation of these numbers 
3 requires some care however. The grand total of 1500 

: permitting actions and non-conformance reports by JFWAT 
during this 16 month period is an under-estimate of 

: the workload because many minor advices are handled 

: without putting it in writing... 

7 The virtual absence of stock | 
: Management actions derives from two causes; first 

5 by mutual agreement with the managing divisions of the 
‘5 Alaska Department of Fish and Game. These divisions 
P are the game division, sport fish division and the 
“( commercial fish division. Those divisions were to take 
= on any problems dealing with individual animals. 
14 JFWAT for example would undertake to prevent creation 
e of attractive nuisance situations -- garbage and out- 
iz right feeding -- but once bears, foxes and wolves | 
is actually materialized and had to be dealt with, game | 
i. division biologists took the responsibility. Or again, 
e cases of aerial harassment of big game, we cheerfully 
5 turned over to the US Fish and Wildlife Service for 
oa prosecution on regulatory and statutory grounds outside 
ss provisions of the right-of-way lease stipulations. 
53 A second reason for a lack 
on of stock management activity by JFWAT is that north of 
35 | the Yukon River, there is a ten mile wide area centered 
ea on the pipeline alignment closed to sport fishing and 
27 the taking of big game. Moreover, the entire pipeline 
23 right-of-way is closed to trespass including camping, 
39 hunting and fishing by Alyeska corporate policy. 


The closure north of the Yukon 


ie Diels oe 





cf 


szadituc é8ed x 
Maoh 










to gas Lagtos ‘pane sat 


: > 
TANI yet BIrogen soaamio*aoe—aam bie 
td Otemites-tebay os at bolteq de 




























betined ora aoonivhs zomim ynsm Sie 


“Enisiqw mb 31 ins wont iw 


is wooge To ssaeeds Isuotstv sat | | 
A 04 : es tT 
tey5* {H8a0s5 OWS moTI aevixab eagolsos tnemspansm 


wis tc anofetvid pitesasm sdt datw tiemee tps Isusom vd 


) exoiecvrl ssedT ,oems) Sas dett tq smentdrsqed sxesla 
; 

iS Dee moicivib dail sioqa ,nobefivib omsp eds sxs 
| | 

| okbS © Mew enoltelivih seo? wmobetvih deit Isiozenmon 


-2ismins [subivlbai d3tw prifssS emoidoxg yns mo 
nolteex> Snevexc o¢ Ssisdrebanu bilyow elamsxs 1Ot TAWIE 
779 DOS epsdysp ~- snottsutie esonsetug evistositst6 to 
eeyilgw bas 25x02? ,.exssd Sono Jid -- pribest sdpir 

msp ,fstw tisesh sd ot Ded bras heutisiizstam vilaujos 
.oLapa 4 yiiliditanoqess sie aoot atakpoloicd notaivib 
(Av i3aen5 gw ,smsp pid to gaemeesgad Tstiss Yo aseso 


Oo? snivz7e® slilbiiw bas derdt 20 ede of savo banwiest 


9O.8 71% DKLOTD wx ste ons yrotsiupst no noltvuoseorg 
efoljisiugaiae easel ysw-to-tAdpir ai? lO anolLeivozgd 
A>ef & 16% moesesy Aaooss A 


» Apion ts ei TAWH, yd yiivigos danemepenam Asote Yo 
sS1sins> sexs ebiw olim mat s ei sted ,19viA nod odd 
bus poidel? troge o¢ Baacls tremnpiis stilegig ett nao 

| enilegig siistds edd .sevose1oOM .amsp pid to Raita? ens 


‘biigms> phibulons eeegeex? of bowolo et ¥6 4e-sipis 


‘YOiled sts1oqr1o> sdesyLA yd padals drs | 
a %uY sac+ 30 Aduea. suveolo edT 7 
i i v4 








| 
20967 | 
| 


Simmons, Mossop, Stephen, Nortoy 
In Chief 


stems from a 1970 state legislative resolution which | 
directed the Commissioner of Fish and Game to declare 
such a closed area on the trans-Alaska pipeline system's 
haul road, at which time -- excuse me -- which at that 
time, was only complete between Livengood and the Yukon 
River. That road was accepted by the state, which is 
tO Say it became pubiic in F972, but the legislative 
intent to prohibit the privileged few from using a 
private road for hunting and fishing before the public 
had a crack at it, was transferred north of the Yukon in 
1974 with the start of haul road construction north of 
the’ Yukon. 

The future status of the haul 
road north of the Yukon is a subject of current public 
debate. 

THE COMMISSIONER: Excuse me 


Dr. Norton, I'm just orienting myself. You say only 


| 
| 
| 
complete between Livengood, north to the Yukons where 
is Livengood? 

A Livengood is about half- 
way between Fairbanks and the Yukon River. 

O Oh fight, Light; raghts 
From Fairbanks to the Yukon eee is what, 100 miles? 

A I believe it's about 130 
miles. Therefore, the TAPS road, built in 1969 wah 
about 60 miles long. 

Q Yes. Well, your highway 
system -- the state highway system that predated the 


pipeline, went from Fairbanks to Livengood then, did it? 


A COLLeCL. 
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In Chiest 
| 

QO Yes. 

A The future status of the 


haul road north of the Yukon is the subject of current 
public debate and review by the Alaska Growth Policy 
Council. Should the state of Alaska take it over as 
a public road, as it was once widely assumed would be 


the case, there is the question of whether the state 


| 
| 
| 
could afford to maintain it. Native and environmental | 
groups are opposed to adding this road north of the 
Yukon to the highway system largely because of the 
anticipated dramatic increase in pressure on renewable 
resources. 

Wildlife management in that 
Corrador morth of the’ Yukon no likely to become and 
remain neither entirely stock management nor habitat | 
management, but essentially access management for the 
foreseeable future. 

So in summary, the pipeline 
and related activities have advanced the clock ‘een 
sense on wildlife management approaches to the stage of 
primary emphasis on habitat protection within the 
narrow band across Alaska. 


It is likely that, with the 


growth of the regular habitat protection section of the 


number of JFWAT alumni, a shift in wildlife management 
approaches will be catalyzed by the pipeline experience 
in Alaska. 

Now preoccupation with habitat 


| 
Department of Fish and Game and with the significant 
| 
| 
| 
protection as opposed to stock management, runs 
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immediately into problems of execution and education 
on the pipeline scene. Countless times when he grew 
weary of our continuing objections over certain design 
features of the pipeline, Chuck Champion wagged a finger 
in my face saying "You guys have got to realize this 
pipeline can't be built without killing some fish". 
Chuck is probably still saying that to JFWAT. "Hung up" 
is my term for it. Chuck and all the non-biologists 
along the line tend to be hung-up on the perception of 
biologists as people out to save every individual fish 
from an early death at the hands of construction as if 
in a sense, we should be giving out a quota of hunting 
or fishing licenses. 

} Hung-up on the image of wildlif 
managers as stock managers, rather than habitat protectons. 
Somehow, I doubt that we biologistsever made it clear 


that we could accept tolerable construction caused 


mortality, so long as the habitats as the physical and 
biotic vessels of wildlife production could be maintained 
or easily recreated in near-original state. This is 

a problem of eduction of non-biologists that we might 


have done a better job with,and the problem that I 


would anticipate persisting in Canada or any such area 
where virtually everbody knows enough about wildlife 
biology to be a self-made expert and therefore, Exaunie- 
some. 

Since the pre-pipeline con- 
struction background biological studies were inadequately 
funded for us to learn everything we needed to know about 


habitats, populations and biological processes, along the 
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pipeline right-of-way, there were many things JFWAT 
biologists learned, particularly about streams and fish 


an Line *liuy hour, so to speak. 


When you can hear the noise of 
approaching bulldozers and at your feet is a stream 
that gives every indication of being a productive : 
fish stream, but has never been documented to contain 
fish, you are in a tough spot if you recommend that the | 
stream be treated as a fish-bearing habitat. The | 
burden of proof of why the industry should bear extra | 
costs of minimizing instream activities and providing | 
drainage structures that are adequate, lies with the | 
biologists.) JFWAT has a fairly long’ list of actoonse in 
which biologists made the strongest possible eee pauedles 
tions in the absence of hard evidence, only to have them. 
turned down, and then the evidence came in. 

However satisfying it is to be 
Proven Tights 1n a judement “situation, the "I-"told 


you so" routine in JFWAT's history has always indicated 





a failure of the process of environmental protection. 
Challenged one day by aaa 
personnel, one of our biologists laid his judgment 


Cy tne Line. 






j : 


mi 
oe 


’ 


+ 


s% 


we 





ee oon ok 


i set 








9 









TAWIT. apnid’ vend Sew ort, f idpia m 
tai? oa amKS ts suctie Vins Lely : 
| Asaqe a4 das tv0d Aste edd te 


19 osfOn etfs t59nf) 169. boy nedv Wie 4s ay 


| a 
ueayse & ai. test agoy as Bor sissobiied, eaidosozaqe 


evisoubotq « paisd Yo! nolssol bat xiove gavin gsds ; . _ 












tisiroo of begasmuscoh need Geven ead Jud pe xta, Hat? i" a 


eit tnd? besminhoss voy BL doge mMevot «a of sts. soy \dett [se | 7 


smi? .3t6jicdsd pnixgeed-delt A ee Setsexd sd msexde ty 
site ss9d blucda ’ rjevbat ett yw Io tooxrg Io. ashaud OL a. 
enkbivord Sns esistvisgos mae tient patsimiaim 26 atzon ‘fl | - 
eit ditw esitl ,otsupebs_.soxs Sef) eaautourte apanisxb Si a, 
mi eanoigos to gail pnol yixrtet s asd TAWTL .azatpoloid jes 
sheemmone:s oidiescod sasphorte sit Ssbam ejatpoloid notiw pe 
on 1 evs of yiho .esnpaebive biter to oenpneeds ais met enors | éi ae 
AL atao sonebive, eA gadtt bes .nwoh, poaws Oy ee 
4 br te 
ed of al i pobyvitestee rwevewoH i | 


) 
= 
. 

' 
_ i 
a 


Slot 1° oft .ootdeaudie Aasmpbut s ai afpisz novos 





Seteoibnt eyawls asd yroteid @*T4WIl ai sarduaa. "os voy ) OL 

-TOLJoejorTq Jetnamiorivas 26 easc014q oef)9 16 Aatolisi s os ‘ 
intenoo vd yebsano bepaslisad ‘fs 
inempbur gif Brsl egataofotd.izvo 16 246, ,iennoatec c¢ 
-aoil odd ao gc 








20971 | 


ALLWEST REPORTING L-TL. 
BURNABY 2, 6.0. 


Mossop, Simmons, Stephen, Norto 
in Chief 

They, meaning industry, had | 
done the expedient thing by laying a piece of 18-inch 
steel pipe, which was a discarded or unneeded vertical 
Support member, across the work pad construction to pass 
the flow of a small stream from one side to the other. 
For the biologist, this was not good enough during the 


late stages of spring runoff -- 


THE COMMISSIONER: Excuse me, 
were they using it as a culvert? 
| 


; A That is correct. 
Q Those V.S.M.s are hollow 
then, are they? 
A They are until they're 


capped. 
THE COMMISSIONER: Yes. | 
A Excuse me, yes, they are | 
hollow, they are capped on top when they are placed in. | 
in question 
For the biologist, this was 
not good enough during the late stages of spring‘run- | 
off, given that we were pretty certain that this stream | 
was a grayling system, though we had not proved ik: 
News spread that biologists were unhappy with the 
constriction of this small stream. Upset professionals 
of both persuasions converged on the stream. 
"So you don't think this is 
a fish stream?" enquired the JFWAT biologist. 
"What do you think this is?" 
As he walked over to the outfall end of the pipe, 
reached down into the pool below and scooped up a 


stranded 10-inch grayling. "I call it a fish, and there 
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Mossop, Simmons, Stephen,Norton 
In Chief 


are lots more like this one which would not be able to 
make it through that tube to spawn upstream of here 
during the spawning period." 

That incident dramatically 
ended the discussion and a decent-sized culvert replaced | 
Cheri ssanen prpe* in’ short’ order "incidentally, the seat 
became known officially as Million Dollar Creek, follow- 
ing charges and counter-charges that a few lousy fish 
would cause Alyeska to spend a million dollars extra 


in coddling the environment and environmentalists at 


this one’ Greek. 





There is certainly an unequal 


burden of proef “borne *between biologists and construction 


“personnel in our society, and I suspect we have it 


entirely backwards. Anglo-Saxon law -- check me on this, 
you (or ae legal profession -- holds that a person is | 
innocent of an abuse until proven guilty beyond a 
reasonable doubt. So the would-be user of the environ- 
ment is smart to figure out what he can reasonably expect 


to get away with in terms of environmental abuse, and 


still leave his peers a reasonable doubt as to the | 





unequivocal assigning of guilt ina Court of law. On 
the other hand, our emerging Anglo-Saxon environmental 
conscience and awareness that take the forms of the 
USS... Nataonal Environmental Policy Act ‘of 1969 and give 
impetus to this Gmpreéssive Induiry process seemed to 
require that the burden of proof be shifted to the user 
or applicant, or potential ecological wrongdoer. 

By that,I mean the user is ‘supposed to*show beyond 


a reasonable doubt that he is cognizant of environmental| 


f i 4 fi 


‘a shule ‘i he btoa Yd ano sa 4 ; 
al reo’ saqe ack 03 odes reds 





Vileoni-eaeth Jnoshtoarl sett 





'heokiqes gisvivo besie—tnaosh s brs i ental bafne 
eats erty ol istesbind' lebio Joe at ‘eqig ioel-8t eis 


ch “WObie? ,2#9e1D .4silot noi iim as vifsielita fay Soe t _ 

| fart yvavol wet 5 ted? 2eopisdd—-rednwoo: bas odorant eat! 18 . 

Sujxs esaliob coil! iw 6s breq2e a2 sane yIA sausd Bivow e my ‘s 
. #6 avellotnensovlveas bos snemaowivae’ sf3 paklbbos at ok = 

M9919 Sno seinZ ff | 

: faupem) as yinisidteo #6 stot icr . le 

jaltoexztencs bas etalpoloid nsewied ‘ertod toor1g 26 nebzud cise 

| | - Fee oo) 
Ji SVSrn ew toeqeuse T Dos ,vseroo0e two AI sASONORIeagG “i bi - 

Pa ; 7 


ido ac an Seo -~- Wel toxsi-GipmA .abyawilosd yiosigase get}: 


2f MORTEes 6 fst blod -- smobeesiorg Tepes! sce to yoy ale 
mut ty r 
¢ 








Y ¥ i» 
& Stoyed yilivp severq Litas segds ns io Jneoonai [tha 
ee 
. rwhe et: 2 d-hisow amg o8 .jtdreb eldstossez ol = 
© %, 
[8g s Yidsender 155 @f %40w 3006 SIepii OF txB6Mme ef Jnom aS ane 
3 © are 
7 - ‘ P | Ov wae 
nie .Supdse latnomnes is TO ehrisa Al as iw YSWS Jep o2 ; Ci ~- a 
a3 OF B46 sduob aldsedossss & @tesq ein eveei [lige if 
a _ 
| ‘WE 20 tym0o 6 ml tifup fo painpress [eoovinpenn oS 
{24 reeat 1 noxsG-olonA paipreme wo ,basd zwAgo sens ,tSy ie 
7 
ne 
ft To amxoi sit gist Jedi eeeneisws bns soneloenoo | £S ; 
7 em , . i . = : 
Vie Bas 8801 To F5A8 yolio® Leseemnoxrivas® Isaqolser .A.0 es ' 
: = 
oy bwiesk sagveng Ysivpnl sviseszqmi elds of 2 *ocv-! S bye 
| . 
isa aly of beslide ed jootg 20 nebuid odd sede e7iupex), |° 
acbpnouw Isalpoiens Initnatog 76 .tnsvdlgge x0 
om - 
} 
: . hHroysd woke of beroqgre at teas ‘odd “—_ tigers 


7 Lstrsmnutives TOSS INPOD et ef %en3 sdvob- aids 1 





aS Be 


MOssop, Simmons, Stephen, Nortoy 
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consequences of his actions and capable of conducting 
his operation at a low enough level of risk so as to be 
acceptable to the?common: good, jin some; cases, .that 
burden of proof is actually realized as a bond or 
monetary insurance levy which guarantees the underwriting 
of cleanup costs following oil spills, for example. : 
But the JFWAT field biologist still confronts the 
situation where he has to carry the weight, as if he were 
an accuser or prosecutorin Court rather than something 
more like a coxswain in a crew shell. 
I am submitting to the Inquiry 
a text of a speech by senior Alyeska project engineer, 
Frank Moolin, to substantiate the point on burden of 
proof observations here. ON page 7 of the speech Mr. 
Moolin said: 
"Oil spills. So far we've experienced only 
industrial spills, no crude oil has been 
spilled. We've had leaks in several inch and 
diesel | 
a half/fuel lines in our camps, and several 


have 
tank trucks overturned. We don't like these 


spills because they're costly toclean up. Frankly, 
they faven't caused any significant environmental 
damage." 


Now how easy it is for Frank Moolinto make that 





glib remark. How much more difficult for JFWAT to 

get away with saying and proving that the biggest spill 

or leak we've had to date is the Galbraith Lake leak | 

of last summer, did some ecological damage, in fact. 
Among the things that 


consumed more of JFWAT's attention than I would have 
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In Chet 


L| imagined, the problem of animal feeding was perhaps most 


2 frustrating. No amount of educating, warning or 
cm threatening seemed to make any dent in the human trait of 
4 i wanting to feed large carnivores, and secondarily to | 
5 bring them in close for photography. When the argument | 
6 that deliberate feeding was bound to create helpless 
7: dependants out of wild creatures did not work, we 
8 | tried to impress workers with the health hazard, parti- 
9 cCulanly from Arctic foxes, Of contracting Kabies. That | 
10 | approach seemed to have no effect on the rate of feeding 
ae n incidents either. Meanwhile, Alyeska was enforcing | 
12) a company policy of firing any worker caught feeding : 
\ 
13 | animals, with equally unpromising resurts.—Because union 
; 
#4 labor agreements prohibited blacklisting, a terminated | 


if : | 
tet LS he worker in one camp would be returned to town, yet he 


oe i) 





16 | could be rehired within hours at another camp. In 

ae | hindsight, animal feeding should have been made a 

13] criminally punishable offense, through regulatory or 

19 | statutory means. I fault the Department of Fish s | 

29 | Ganc for not implementing this, provisron in the early ) 
} the Department 

oak stages of construction. gad had, then the ef fectivenest 

. of Alyeska's well-intentioned hire/fire policy would 

23 | HOt have mattered. Going behind bars Ys a far more 

24 | persuasive threat than is the temporary inconvenience afl 

29) an interrupted wage, free trip to town, and change of 

26 scenery to another construction camp. | 

27: JFWAT essentially has a 

2e large problem of getting its story told where it needs 


“| to be heard. apnpallingly little is known about the | 
sone good and bad aspects of the Alaska Pipeline surveillance| 


: | 


| 
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Mossop, Simmons, Stephen,Nokton | 
in. Ghibet 
picture, outside of very limited circles. The U.S. | 


decision-makers, planners and public critics who should 
be most analytical of, and influential upon 
future decisions for future energy transportation 

eptions have, I think, largely tuned out the experience 
on the Alaskan oil line. They believe that the Alaskan 


environmental concerns were dealt a bad hand with the 





Senate ratification of the"Spiro Agnew Pipeline.’ I agree 


THE COMMISSIONER: This 
nuance has escaped some of us. Why is that the Spiro 
Agnew Pipeline? 

A When the matter of the | 
go-ahead was taken up in the U.S. Senate -- 

Q Over-ruling the Courts, | 
1S Yerec fee 

A Yes, supplanting the 
Courts, more than over-ruling, the vote was a tie, it | 


was deadlocked, and the procedure at that point is 





for the vice-president of the United States to cast | 
the tie-breaking vote. | 
Q That is as presiding 


» 


officer of the Senate. 


A Correct. I agree it | 
was a bad hand, but it is alarming that their analysis | 
-- this is environmental public and agency environ- | 
mentalists -- that their analysis stops there rather | 


than probing the surveillance experience more deeply 





to see how much can be salvaged, or how skillfully that 


had hand can still be played. IT can't escape the 
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Mossop, Simmons, Stephen, Hehic 
ry eae: I 
feeling that more bad hands will be dealt in this part of | 
North America, but I hope some skilful players | 
will rise to the challenge when that papper ded 
Another possible problem is 
that biologists who become involved with construction | 
Surveillance may be regarded with suspicion by the / 
unsullied and sincere environmentalists who don't 
get paid to be environmentalists and don't have to 
face the same issues of construction problems day after 


day, when it gets down to a choice between two 





ecologically bad construction options, and realistically 
the only way out of that box is to select the less 
evil method, I prefer still to have at least enough 
say to pick that method. 

Dealing with the high-speed 
construction process in this sense is not unlike dealing 
with a skunk. As long ahe faces you there is hope; 


once he turns his back at close range, hope diminishes. 


Uncompromised environmentalists 





just don't do such things as making the best of bad 
Situations, keeping skunks oriented, and pacing bull- 
dozers at work. That is regarded as something like 
biostitttions Soin’ summary; JFWATcis having: trouble 
finding an understanding audience to tell what it has 
learned. | 
Ae furtherosurprises+=<this | 
departs from what you have written in front of you -- 
a further surprise to me was the constant spillage and | 
leakage of refined petroleum products during constructioh. 


I refer your attention again to Mr. Moolin's speech, 


| 
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Mossop, Simmons, Stephen, Norton 
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[en Cn asa 


the paragraph which I just quoted , whereas crude 
Oil spills may happen in the future in relation to our 
pipeline, sSpitis of refined products are an inevitable 
Soneon tance Of cConetruction., At the risk of overburden 
ing yOus forgiveness for adding new material I would 
like to quote from an article that appeared in the 
Alaskan magazine in January of 1976 written by Dan Gross 
about his experience as a construction worker on the 
Trans-Alaskan Pipeline. In the middle of the text he 
Says: 
"Puel, incidentally, caused my departure from 
camp. Driving a fuel truck in the winter 
1S a rotten miserable job. For one thing you 
have those pillows on your hand, rubber pillows 
pillows 
on your feet, goose feather ‘on your hack, front 
top, bottom, you are a pillow and clumsy. It's 
dark. You can't see the fuel hole without a 
flashlight, or the level of fuel inthe tank, 
aS the high-speed pump pours fuel into it 
at a gallon a second. The cold saps the strength 
of the flashlight batteries in minutes, unless 
Ene Luge 6 tboarned oft. The tank fills up, you 
can't see and it belches a black geiser of oil 
at a gallon a second. Clothes drenched, insula- 


tion gone, you freeze, your face freezes, your 


hands freeze, diesel gets on your shoe packs, 


and they dissolve slowly." 


| 
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Simmons, Mossop, Stephen, Norton 
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Another surprise for me 
wis that industry does not always do things according to 
revered and understandable principles such as cost 
Siiecltiveness. There 15 a tot of complex iliogic in 
the selection of one technology, design feature, or 
construction method over another -- in large part 
attributable £€o inertia, or the comfort of familiarity. 
Elsewhere I have discussed low water crossings in this 
recara. [Mat.2S;, pare OL the record Of this. inquiry. 
Again the article that Dr. Lent submitted. It would 
have been enormously useful to all surveillance efforts, 
especially to biologists, to have been forewarned about 
the complex motivations of industry. At the outset 
it would have been a help to fh what was on Alyeska's 
menu, then to have had a candid analysis of the kinds 
of thinking Alyeska and contractors would do in selecting 
among the alternatives. We might then have shortcut a 
lot of debate and non-communicative meetings about low 
water crossings and river training structures. In many 

/of the pipeline 
stretches where alignment required burial of the pipe 
in active floodplains, Alyeska chose shallow burial 
and extensive groins and dikes, rather than deep burial 
without these river training structures. Such Sen GE 
are particularly unattractive biologically, altering as | 
they are designed to do, the hydrologic will of stream 
habitats. So we took a very active interest in this 
design feature and were told in ever so strong language | 
how vastly more expensive deep pipe burial was than 
enaliow buLrtat With river tragning Structures. 


When we asked if the 
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costs of constantly inspecting, maintaining, and replacing 
dikes, groins, gabions and so forth had been figured in 
to the cost effectiveness analysis, we got no consistent 
answer at all. Only after much probing did we get a hint 
that resorting to river entrainment structures requiring! 
Maintenance during the operating life of the pipeline, | 
might be viewed as a tax shelter by Alyeska. The | 
consortium expected a considerable tax write-off in | 
the future through claiming maintenance expenses. Now, | 
T-won' t. vouch for the accuracy of this analysis but co 
me it rings true as a perverse kind of cost effectiveness 
DlOy. BUC sCUurlLOUS Isn't otithat flyeska could) be .so | 
far seeing on items like this, when so often, they | 
would inform us with no more than 5 minutes warning 
that they had for example just discovered the need to 


have a number of earth scrapers on the opposite side of | 
some fish stream, and would we- please issue them a | 
permit. towtord that. stream: 

The last topic I want to 
touch upon is the matter of authority. Already, we nave 
explored how APO and SPCO are supposed to have authority) 
over environment considerations in pipeline construction, 
through the lease stipulations. These offices actively 


downplayed or suppressed any exercise of ecological 


authority by JFWAT over construction practices, and were | 
acutely uncomfortable at the hint of our exercising 
Alaska statute's title 16 authority which was clearly 
beyond their suppression. Be that as it may, 1 draw 
your attention to the fact that authority, leverage, or 
persuasiveness relies on the degree of threat posed to 


industry when they do not cooperate. The most startling | 
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thing about the whole pipeline surveillance process 
that I have learned since leaving that activity is the 
steady erosion of environmental leverage that is supposed 
to be guaranteed through the stipulations. Two major 
kinds of clout existed in the two pipeline offices: 
First, they held the power of turning construction 
through grants of notices-to-proceed, widely known as 
NTP's. Holdups in these NTP's meant slowdowns and lost 
time and money. Secondly, they held the power to shut 
down work on the project. 

As the number of NTP's 
remaining to be granted has dwindled, so have APO's and 
SPCO's leverage with Alyeska. And as the power of v1 
shutting down construction has gone unexercised except 
in extremely circumscribed locations and situations, 
that has become an emptier and :emptier threat. There 
were a number of junctures when both types of stipulatory 
authority could have been brought down with great effect. 

Most notable would have 
been at some point when the Quality Control Program of 
Alyeska was first discerned as deficient, and deceitfully 
Geployed so as to hide variances between the execution 
and the design to hide those variances from the sur- 
veillance effort. I shall illustrate very simply what 
Oudbity Control shout be, but is not doing and ance | 
this means. Provisions for animal crossings of above- 
ground sections of pipe were designed into the overall 
plan with the cooperation of JFWAT. These crossings were 
generally at a given frequency, and determined by a 


minimum ground to-bottom-of-pipe clearances, such as 
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10 feet. Now the checking of what gets built in the 
field against the blueprint, or specifications, is the 
job of Alyeska's Quality Control and Quality assurance 
program.” But the*=near- total failure of this effort has 
consumed JFWAT's time, forcing biologists to do QC (Quality 
Control) work by measuring these crossings with a tape 
measure literally for correctness. 

JEWAL S LUDCEAON In 
animal crossings should have been to check that moose and 
Caribou were actually able to get through the crossings 
as designed and built, without unduly long excursions 
along the pipeline and work pad. What makes it doubly 


time-consuming is the shocking non-conformance rates -~- 


and I point to a. correction here. .T™have-so far only 
been able to document 30 to 40% -- the shocking non- : 
conformance rates -- 30 to 40% in many sections. It is 


now so late in the process of construction that APO 


and SPCO really cannot undo the damage left by the 


absence of Quality Control effectiveness. If those 


offices had acted swiftly and decisively to whip 

QC into shape, then biologists could have spent more ee 
doing biology rather than measuring pipe clearances, and | 
would not be forced to spend much time insisting on | 
bandaid remedies for damaged habitats such as excavating | 


} 


the work'*pad to “make "the “clearances meet specifications. 


I've made this final point 


iia hopes that the authority mechanisms chosen in future 


projects will be levers that are just as big on the 
final day of construction as they were on the first. 


MR. GOUDGE: Thank you, Dr. 
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Norton, before you conclude, you have attached to your 
prepared evidence and it has been filed -- a series of 
pages that you have referred to in the text. Without, I 
think reading them, perhaps you could tell us very 
briefly what each is. 

A Dit vighno.e -First,—.s an 
article by Richard Fineberg in the newspaper detailing 
the problems JFWAT has had in a specific or two specific 
stream crossings. And I insert it to illustrate the 
general nature of JFWAT's concerns and the problem of 
dealing with the construction process particularly at 
stream crossings. 

The next is a letter 
wrote to Dr. Pat Wennekens of the Alaska Department Oe 
Fish and Game. I'll insert it because I wanted to A cerees 
that the nature of planning for a joint team approach : 
runs into some opposition even with good biologists and 
the point that I made about the threat Of adding vet 
another tier of bureaucracy. 

The last submission that 


you have before you is a letter with attached notes | 


resulting from a trip J meade to Calgary at the invitation! 

_ Lines | 
of Foothills Pipe to discuss many of the experiences 
in my narrative form here. I will further ask that the 


address I referred to made by the senior project 





engineer, FrankMoolin and the Associated Press reporting) 
of that address be made part of the record. 
QO Yes, sir, we can do that | 


as part of what has been tabled for you previously. | 
. 
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| Ps weil 
| THE COMMISSIONER: Perhaps’ we 
can have the article by Dan Gross in the Alaska Magazine. 


All of those will. be marked as exhibits. 


A Pore NOt cuiie 


1 finished but what else is on your menu here? A short 


article on the problems surrounding field wells. Many 


of these have been found to be deficient will have to 


|! be) dug, up. and redone. Chuck Champion had the ear of 


the press over this past weekend, I guess, and he 


explains the revenue implications of having to do that-+ 


do things over again correctly after they have been 





ia) botehed.thestirnsts time. 
| Next 2to. Lilustrate the 


j point about the uncertain status of the Yukon to 


Prudhoe Bay haul road, I have an article outlining one 
person's view and just to document the fact that it's a 


vVeny juncertain situation, very much up for public review! 


| 





And lastly a Dan Gross 


article in the Alaskan Magazine of January, 1976 of 


which I have quoted a paragraph. 
MR. GOUDGE: I ask that all 

of those be marked, sir, as an exhibit or as separate 
exhibits. Thank you very much, Dr. Norton. This panel 

| 


is available for cross-examination, Mr. Commissioner. 


Perhaps we could begin with Mr. Bell. 
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7 MR. CARTER: Sir, ME im. vot 
= quite ready yet to commence cross-examination. I nee 
| LO welt toi after Lunch. 
| MR. HOLLINGWORTH: Mr. Commissign- 
| er, I was going to make a suggestion just before cross- 
6 | examination started. We've had a few extra appendices 
f, | to Dr. Norton's evidence talked about COdayrTeal er. 





38) ly haven't seen any of them and I doubt that any of 


9 the other participants have,and I was wondering if we 





10 might prevail upon Mr. Goudge to provide us with copies 


over an extended lunch hour from Calgary and perhaps 





we wouldn't have to get Dr. Norton back at a later date 
because as of now, I simply don't know whether I'll have 
questions on “ior not. 


THE COMMISSIONER: What time 





MR. GOUDGE: It"s now noon 
Sir and Tee mew say His eri rest Gi ialte weld ibe: happy 
to provide photocopies of the material that was not 


to 
attached’ Dr. Norton's prepared evidence. We can do that 


if now and possibly -- possibly I could seek some advice 
| 
eS as? 
today. I've had it indicated to me by other counsel 
| Sir that they will be asking that Dr. ‘Norton be recalled 
hat Slater date, in any eventie So. welwilllthave to. I 
Soy eee, wrevatl on Dr. Norton's dood graces +0 Pere 
at a dater date for that Fedason. “GR %m.in your hands isir 
oe Be to -+ 
23 | THE COMMISSIONER: Well, maybe 


251 Mise Hutchinson could photostat those exhibits now. 


39 There's a machine in this building somewhere, isn't theref 
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~ 
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Simmons, Mossop, Stephen, Norton 
Cross-Exam by Rell 


Who's ever ready to cross-examine could begin. Mr 
Bayly's always ready, I know and Mr. Bell, always 
ready too. 

MR. GOUDGE: Mr. Bell I think 
is ready sir. 
CROSS-EXAMINATION BY MR. BELL: 

@) I just have one area and | 


wes for Dew immense, I'd like to ack you Dr. Simmons 


if the Fish and Wildlife Service keeps the records 





relating to land use and resource harvesting by native 
people. 

WITNESS SIMMONS: Would you 
repeat that el eeeee 

O ey does the Fish and 
Wildlife Service keep records relating to land use 


and resource harvesting by native people. 


A Yes, we do. 


0 Can you tell me, in your 
Opinion, do these data represent an accurate picture 
of the present state of land use by native people in 
Che Mackenzie District? 
A Probably it is deficient. 
O Would you say that the 
amount and extent of native land use is understated 
by these data? 


A Say it again?’ 


SSneenemnenntammemeseeeee ee 


O Would you say that the 
amount and extent of native land use is understated 


by these data? 


A Is understated? 
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Simmons, Mossop, Stephen, Norton 


Cross-Exam by Bell 
Cross-Exam hy Hollingworth 


O Yes. 
A Land use, yes. 
0 Do you want to add anythinc 
else? 
A Now? Our neconss ,odndeda ev 


are mainly to say trapping records showing where a 
registered trapline is, showing roughly what the harvest 
is -- the fur harvest is; showing where hunting takes 
place when we have some input into the hunting effort. 
So that's why I say that our records may be deficient 

in this area and and I would, if I were asked to produce 
a record of native land use, I would probably go to the 
native organizations themselves who have been compiling 


tne cata. 


MRY BELLS DFine,ethanktyou very 


mueh. 

MR. HOLLINGWORTH: It seems to 
be a request that I proceed next, Mr. Commissioner, 
which is fine with me. ‘ 
CROSS-EXAMINATION BY MR. HOLLINGWORTH: 

QO Mr. Mossop, if I could 
start with you, on page 15 of your prepared testimony, 
in the last paragraph, you speak of monitoring wildlife 
populations during construction. I wonder SSEeyour == 
you or your agency have formulated methods of monitoring 
populations. How would you carry these operations out? 

WITNESS MOSSOP: I would have 
to answer in the negative. I've indicated elsewhere in 
the testimony that we are not in a position to devise 


Management procedures in the northern Yukon and monitorin 
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Simmons, Mosson, Stephen, Norton 
Cross-Fxam hy Follinqworth 


wildlife populations is a management procedure. 6So, 
the answer is that there's nothing really sophisticated 


from a wildlife biologist's point of view in carrying 





out what I'm talkina about here, but the actual process | 
| 


that will be involved is not final. 


O Would you propose to 


continue this monitoring after the construction phase? | 


ral 


A Not to the same intensity, 


but the answer to that is yes. 


Q Now, on the next page; 





page 16, of your prepared testimony at the top of the 
page, you talk about a liaison with the regulatory 
authority of the company. Have you formulated a system 
Of liaison as to what levels it would be on and with 
which officials in the company? 

A No. 

Q So you don't know for 


| 
instance if it would be at the field level or at ‘ 
| 


scheduled 
management level or at regular’meetings or anything 
Of they nature? | 
A No, I would imagine it 
would be both. : | 
fe) But Vou're yust not 





clear in your thinking at this stage? | 
A that “Se signe. | 
Q FNS Ml Fas es BE Ag, A general 

matter, you refer to the applicant throughout your 


testimony. Since you're a representative of the Yukon 





government, I take it that vou mean Canadian Arctic Gas 


in all references when vou say Tapp Locant 2 


La eee i 


faa ~ 






ie es 
nena 1083 
aan itor % 












at erubs29TF petthet 5 _ c ae 
|| besnpbaatdaos itsaq eatin tease al vowee Eee 














pntyzzs> atk wely 7 4nhoq e’tatpola é sthi(bib 6 m4 a 
pend z¢ txodos si@ aud ,oted tuods naked mT set + av bin 
i {sat? Jon,2i, boylovnt ed tttw. 3sd2 ; . 
| os sangoac Bey blvoW ) “shatel eae ; 
| costa nokfeuatemop ert 19908 ome TOI LAOM alts ounltnoo iv p 
eer: amee a2 oF 7t01 A . | \! 
| .a9y nb tad? oF tewans ong tud i“ 
| -opsq txeh ait ao won , as 
| ais to qod efd tm ynomiszess boveqesg, wwoy to ,e@f 9psg ie 
) vaosalupat oi d¢iw noeisil s tueds ifady voy ,9P5q ee 
eer 


meteve s bedsiuerrol soy .oveH + {heq@neD eit to gtirodsvs | 


dthw Bae no ed Bivow 4#t alevel tsaw o2 26 noaieki[ to 


Syasaqmoo ord at eletokiito doinw 








A A 
10? wordt 3' nob yoy o4 9 ey cra 
— oe 
te 26 fovel bfelt eft 3s, ed Bivew $i 2£ oonstent het ae 
balubetios | . 4 
ebdsyar 5 soatteom tslupes, oe to Level. Jaemepsasm i? Soe 
Sexuvtéen sade to es ie 
a 
‘+ entoeamt bigow Tf ,ov A , ts yy 
F \ : “ 
.Atod ed Sloew | SS Nal 
: | ay 
ton davf-oa' voy out o. os 
: E : - 
na . " Seri 
| Sepsia aids 6 oattmidt auoy Af teeto . )~ 
® Ban _ 
»diptt e' ted? f les . 
srensp A ,afpi2a £14 Q | 
‘ ) ae i ; 
is | tov trodtpyoxnd. +asoiLlaqs pit_ot teter way ¢ 19338 
| 10%0Y efit to eytsetnosa nate 6,27 ERY onnthe (rons ins 
: esp ob¢orA meibsne? nsom wo, tens, t 2 ,a 
Gh ped sds 
°"“t+disodlaqgs" Ysae voy rortw 191 


- r . 
| 7 ee 




















20988 


Simmons, Mossop, Stephen, Norton 
Cross-Exam by Hollinqworth ! 


A That's correct yes. 

O On page nine of your 
testimony, in the second complete paragraph, you offer 
the opinion that pipeline access routes, airstrips, 
buildings and what not will permit access to northern 
areas and that seems to be a personal opinion of yours. | 
You then state in the second sentence: | 


"We also submit, based on our experience that these 


facilities will be used by increasing numbers of 





people and that restrictions on their use will 
never be realized." 
You change from the singular to plural there. I was 
just wondering who "we" was? 

A i think 4 (could safely 
change the pronoun to the first sentence to read "we" 
also. The text of this testimony has been read and 
approved by our director. 

@) So this entire paragraph | 
incorporates the view,of your agency. | 

A Mhatistconrect « 

THE COMMISSIONER: That is by 
the director of the Territorial Game Branch? 

A hems correct, yes. 

MR. HOLLINGWORTH: Dr. Simmons, 
you're probably aware that the Foothills proposal in- 
corporates lateral systems to supply communities such as | 
Rae, Yellowknife, Pine Point and Hay River, among others | 
off the main line of the pipeline. Are you aware of that) 

WITNESS SIMMONS: Yes, I was. 


Q In the area of that 
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simmons, Mossop, Stephen, Norto 
Cross-Exam by Hollingworth 


Yellowknife, Pine Point lateral system, it's my under- 
standing that you've conducted some surveys at least of 
animal populations and I'm thinking particularly of 
bison on the north side of the lake? 

A Yes, we have. 

Q Have you been conducting 


other surveys in this area recently on other animals? 


a SS -—— 


That isstossay,fin thesearea that swould be traversed. by 
the Yellowknife, Pine Point lateral? 


A Other than our bison 


research, I don't believe we have been. 


Q Is there any contemplated 
in the near future? 

A No. 

© Now sir, on page 16 of 
your evidence, -- I guess it must have been the draft, | 


my notes are premised on your draft being the same as 
with 
your final copy and the same’ you, Digg stephen, I presume 





that that's the case. Just let me see if I can correlat 
your draft here; final copy. Well perhaps it's not 
important anyway. The reference is to a monitoring 

role by your agency and I would ask you sir, what sort 
of monitoring role you would foresee? 

A Like David, I can't commen 
in detail on that, since we have ciwaed this in our 
planning process yet. During the Mackenzie Valley -- 

I mean during the planning exercise that we're going 
through right now in the delta, we will consider levels 


of monitoring am|so forth, but as yet, we haven't. 


© Have you, formulated any 
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Simmons, Mossop, Stephen, RoE 
Cross-Exam by Hollingworth 


plans on coordination of your activities with those of | 
any federal agencies and with the pipeline company? | 

A We have recognized the | 
necessity of coordination but we have no plan right 
now on how this will be carried out. 

@) SO once again, my question 
as to what level this would be on that I directed to 
Mr. Mossop, if I directed it to you, your answer would 
be that you haven't formulated such plans? 


A That's right and we are, 


the Territorial and Federal Governments, are engaged in 


a planning exercise which might determine what type 


Of coordination will govern the pipeline construction | 
and operation and sO it would be premature right now 
I think for us to make detailed plans on this. 

0 Has the Fish and Wildlife 
Service ered any position on the control of hunting, | 


fishing and trapping by pipeline workers? | 
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Mossop, Simmons, Stephen, Norto 
Cross-Exam by Hollingworth 


1! A It's our opinion now that 
2 pipeline workers should be treated differently from 
: | that 


the residents of the Northwest Territories in/they should 














4 not be permitted to hunt, fish or trap while they are 
5 here on the pipeline construction project. 
eo Q Have you given any 
Q thought to a buffer zone that was instituted in Alaska | 
8 on the Alyeska project? 
9 A Yes, we have, but again | 
19 this is part of the planning process which is merely | 
11 in its embryonic stages. | 
12 Q So that as far as what 
13 the pipeline company could do, your suggestion, I take 
14 it, would be to do everything in its power to prevent 
a hunting, fishing and trapping by any of its workers. 
16 | A Yes, and of course we | 
17 | have the option of re-zoning the area that parallels 
18 the pipeline, and includes the corridor. We could re~zon 
19 it so that hunting wuld not be permitted, by pipeline 
29 workers, except that there is one thing clouding this 
21 issue and that is that I imagine a percentage of the 
pe pipeline workers would be native, general hunting 
licence halders, and in this case We Ponta not’ pronty1it 
24 | the hunting, fishing or trapping of employees unless it 
25 | was company policy. 
at Q Do you think it would be 
5] more expedient to prohibit pipeline workers generally 
2 from hunting and trapping and fishing, or Would Lt 
= be more expedient to change the governing statute in 
30 


such a way that although pipeline workers would be 
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Mossop, Simmons, Stephen, Norto 


Cross-Exam by Hollingworth 


perfectly free to apply @for a hunting and fishing 
licence, the law would be drawn in such a way that 
they wouldn't be able to be issued with one unless they 
meet certain Standards, such as the native workers? 

A I'm afraid I haven't 
given -- 

THE COMMISSIONER: What is the 
Standard? Race? 

A Excuse me, sir? 

Q I don't quite follow this 
Mr’ Hollingworth, meeting the standards of the native-- 

MR. HOLLINGWORTH: Perhaps 
I could rephrase it. Dry Simmons raised a possibility 
of some doubt on total prohibition of pipeline workers 
hunting or fishing because some of the workers would b 
natives who hold general hunting licences, I believe 
you. calledrit, 

A Yes. 

Q And I wondered if you 
didn't have two approaches to this, you could have a 
total prohibition by the pipeline company on any 
activities to do with hunting or fishing, or you could 
have a situation where it was essentially regulated 
by your agency in that these people would be free to 


apply for licences but the governing statute would be 


drawn in such a way that certain of the Pipeline workers 


Simply wouldn't be able to be issued with them. 
A Because of residency or 


something else. 


Q Because-of residency , 


~ 


, 
| 
| 


| 
| 


| 
; 


| 


| 
| 
| 
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becasuse of race, if a statute could be drawn in such a 


way. I'm not commenting on the fairness of it. 


A I wonder if both systems 


the company would see to it that an undue pressure was 
not brought to bear upon the resource as a result of 


theiteons thuction J 


Q Oh, I'm sure both systems 
could be, sir. I just wondered what your views were 
at the optimum method. 

A I would opt; fon ithe 


{ust 
combination that I /described. It's rather a complex 


auldn't be brought to bear upon this thing where we and 
| 

situation and I think I should perhaps give it a lot 

more thought than I'm able to right now. | 

Q Mr. Mossop, have you 

been able to -- or has your service been able to conduct! 

surveys along the route of the Alaska Highway than it 

has along the North Slope of the Yukon? 


WITNESS MOSSOP: I would say 


definitely yes. 


Q L*m sorry? 
A Yes. 
Q Are you able to comment 


on the relative environmental merits from the basis 
of the matters that you handle of an Alaska Highway 


c orridor for pipeline construction and operation as 


| 
one 

opposed to/across the North Slope? 
A Well, the kinds of field 


investigations that managing agencies like the Yukon 
carry out, 
Territorial Game Branchg/ as I'm sure you understand, ar 
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not designed for measuring impacts. So at this point 
I'd have to answer in the negative, no, we couldn't -- 

Q well, that's true, but 

did 

in your testimony you/comment on opening access to 
certain areas of the Yukon with what you viewed as 
detrimental results. It's fair to say that the 
route along the Alaska Highway is wide open now, isn't 
Der 

A That one aspect of 
The -CONStrUuctLON would not“apply, but or*course ff 
would have to know exactly what would be involved in 
building the pipeline along the highway. 

Q Well, let's just view it 
from the terms of access to the public at large after 
construction haq finished, which is what you were 


directing your evidence to, as I understand it. 


A That's one problem that 
would be alleviated. 

Q I beg your pardon? 

A That one problem would 


be largely alleviated. 

Q By using the Alaska 
Highway? 

A Pats eight. 

MR. HOLLINGWORTH: Mr. Commis- 
sioner, I wanted to go onto Mr. Stephen at this time, 
but unfortunately my cross-examination notes relate 
to the first draft of evidence I got from him. We were 
presented with a final draft yesterday and I have not 


yet correlated it. I wonder if we cquld possibly break 
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1| at this time and I'll work on it? 

2 THE COMMISSIONER: O.K., we'll 
3 adjourn until two. Just before we do, I think our 

a| proposed schedule for next week shows us sitting on 

5 Saturday. I don't see any necessity to sit on Saturday, 





through 


a so unless counsel get together and/Mr. Goudge urge that 
| we sit right through to and including Saturday, we'll 
84 only sit until Friday. | 
2 I can't be here this coming | 
10 Monday so we will resume our hearings next week on | 
11 Tuesday at one o ‘clock. I should think that by Tuesday 
12 ' hearings 
“lat one o'clock next week when we resume / we wili be into 
13 Phase 4 officially and Mr. Goudge, just in case they 
aren't being kept up. to pone an hourly footing | 
you might let Mr. Sigler know, who I believe will want | 
to appear throughout Phase 4 on behalf of the ia 


of Municipalities. 


I think Mr. Reesor of the 


Chamber of Commerce will probably want to sit in too. 


I'm not urging that he be seated as counsel or that he 


ask | 
/any questions, but certainly we'd welcome his presence. | 
Well, we'll adjourn until two 


then. 


(PROCEEDINGS ADJOURNED TO 2 P.M.) 
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(PROCEEDINGS RESUMED PURSUANT TO ADJOURNMENT) 
THE COMMISSIONER: All right. 


me 
I have something in front of ‘that says "Pipeline Panic", 


4£ I could take a moment . There is a portion of the 


| 
so -- | 
MR. CARTER: Mr. Commissioner, 
transcript, and it's found at page 15099 dealing with | 
| 
| 





an archaeologist, Dr. Jacques Cing-mars. Mr. Hemstock 


: asked that I correct a statement made in there about the 
10 relationship of Dr. Cing-mars to Arctic Gas. Mr. Scott 

ue was cross-examining Mr. Hemstock and in the course of | 
12 his question he stated that Mr. Cing-mars was working for 

a Arctic Gas. Mr. Hemstock didn't correct that impreseion} 
i in fact Arctic Gas provided a Grant 2n ard Of research | 


| 


! 


| 


to the University of Toronto for their Northern Yukon 





research program, and this program was under the direc= 
tion of Dr. William Irving, whom you will recall gave | 
evidence at Old Crow and Dr. Jacques Cing-marsis the 
assistant head of the project. So he wasn't, properly 
speaking, working for Arctic Gas directly. 


I am advised by Mr. Hemstock 


that their report arising out of that research program 


is currently being prepared and once it is completed 


we'll be filing that with the Inquiry. 

THE COMMISSIONER: Thank you, 
My, Carter. 

MR. GOUDGE: Two other matters, 
sir, before Mr. Hollingworth continues. We have a list 
of government reports and studies relating to matters 


before this Inquiry, Supplement 2 dated February 1976, 
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that we would propose to file. As well, Dr. Norton this | 
morning referred to an article of his own entitled: | 

"Pipeline Surveillance from the Inside." 
Just to make sure whether or not it was filed earlier, 
we would propose to have it duplicated and give it to 
Miss Hutchinson, and if it hasn't been filed previously 
we would ask that it be filed now. We'll distribute 
copies of it to the participants. 


("PIPELINE PANIC" ARTICLE BY DAN GROSS, JANUARY 





1976 MARKED EXHIBIT 539) 
(CLIPPING FROM ANCHORAGE TIMES, APRIL 4, 1976 


RE HAUL ROADS: MARKED EXHIBIT 540) 


(CLIPPING FROM ANCHORAGE TIMES, APRIL 4, 1976 
RE PIPELINE WELDS MARKED EXHIBIT 541) | 
(ADDRESS BY F.P. MOOLIN, FEBRUARY 18, 1976 : 
MARKED EXHIBIT 542) | 
(LIST OF GOVERNMENT REPORTS & STUDIES, SUPPLEMENT | 
2, FEBRUARY 1976 MARKED EXHIBIT 543) | 

("PIPELINE SURVEILLANCE FROM THE INSIDE" by 

D.W. NORTON MARKED EXHIBIT 544) 

MR. HOLLINGWORTH: Q Dr. 

Stephen, your prepared testimony is somewhat altered 
from the dtaft that was earlier distributed, and there 
seems to be no comment in your evidence presented to 
the Inquiry about the role of the Wildlife Service durin 
the construction phase of the pipeline, and I wonder 
if the Service has addressed itself to this period of 
time, and what its role will be? 


WITNESS STEPHEN: Yes, we have. 


It would be part of a role played by Environment Canada. 






nbsxoH ead yale 
| siv e oO 8 oo 8 9, 

| : bat ne aw 6 ; . 7e on 
| ie oblent! gif sox? eons fri. 
: 























ws & 
: aT Ce 
anit 3: ” 
of 





,tSliaaes bulla e608 33 Joa TO Lpiuadeete az ” 
+f ot Zi evip has fader: {qub 2 evar of seoqo1g: Ow ow 
|| vlewotveszc bali} teee need +h 22 bas \moent H @etM 
7 oF) ve 
| siodzitelb if's® .won Bbelll ed Si tens ses bivow 2w 
| | msqioEsieg aie oF 4 Qo aeigon 
YAATVAUL , Sen WAG Ya BIOTTAA "OSTVAI SUTIAGIS") 
(CE2 TIGINXG GAAAAM avel 
| oved ,b SIRGA , SaMIT ADASCHOMA MOAT OWMIGTHIS) 
iOk@ TLIEGTSkKs GSARAM GAGA JUAH Ax 
| atel \b DLAGA ,BOMIT SDANOHDMA MONT OUSdaTA) 
(fac TT16 ‘ah (OSRAAM BOIEW SHLIsSIIie Be 
over a AAU EST ,WMLJIOOM 49,9 Ye cagciga) 
($6¢ TISTHXS USAAAM 
| “WEMMIGGUE .SHTOUTS & STAOUSA TMEMMRSVOD TO Tet) 
bh? TIAINXS GaatAM ATeOLl YRAUHARE .S 
| vd “SULSu) SHYT MONS BOWAIRERVRE AMT TadIS") 
. TTY. TISIHXS GWARAM WOTROM .W.d | 
. 1a OD Ov 1 IO [$s 
| bsiesls tefnwance : yiomijast betaqeiq xavo0oy , feaigeze £$ 
| sist Bos ,beduditaaib retlass sew gard statb erty mbt? cS - 
ineeety sonehive wwoy of Jhemmes on ed OF emso2 ihe 7 
} a 


‘sian oivied siiLhlilw ed? 20 slot ofe.sueds yilupal ert 
isboow I bas ,enileoie edt 16 sesdq apisorxzgenoo eds 
{ 
| 


to botzeq eida? o+ Tlewst beaeezthbs ead soivisl ene 2 


| ie 
Sed Lfiw slot 2ti aarnw bas ,emiz 
- +4 ; 
| ,eved ew ,eeY +: MeNaaTs "yeaa ¥ Bei 
| -Shens) tnemnorives yd navate olox 5 to vieq ed &, 


We 
1 ai 1 : a 





| 
AL LWEST REPORTING L.TO. 20998 
9 (eer AR Y : | 


Ra t 


Mossop, Simmons, Stephen, Noxtop 
Cross-Exam by Hollingworth 
1| I fully expect that a monitoring program of some kind | 
> | will be designed. If the Wildlife Service is called 
7 upon to do it, our approach would be -~ or to take part 
fy in that -- our approach would be to set up experimental | 
| and control plots or samples. Fisheries and marine, | 
; for example, as part of Service as part of Environment | 
4 | Canada, I'm sure would be interested in that sort of | 
. thing. It would probably be done under the auspices of | 
9 | the Western & Northern Regional Board, which is 
10 a co-ordinating mechanism for Environmeamt Canada. 
1) Q Would you see your 
1 participation through Environment Canada as part of the 
13 | super agency, that has been -- 






aw 
4 





| 

: A Weil== | 
| Q -- or would you prefer | 
16 | a more independent role? | 

. ae 
laf A _-- my haste to break in 
18 there is to emphasize that the Wildlife Service does | 
19 not play (a prominent role in Environment Canada, It's | 
20 one of the smaller agencies compared to Fisheries, Lor | 
21 example, and totally a mess. Environment management 
22 services across the country have about 3,000 employees. 
23 The Canadian Wildlife Service has 300, nationally. 
24 Q ALL right, in your plans 

| 
25) which -- sorry. 
26 | A We developed what is called 
yl a lead agency concept, and a lead agency then provides 
238 the leadership to a project or a program with a series 
29 of projects, of which the Wildlife Service may have 


30 one or two. 
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¥i 
| 
‘| It's similar to the Mackenzie Valley Pipeline studies | 
2) that Environment Canada did along with Energy, Mines & 
i Resources and others. | 
: Q All right. Have you given | 
x any thougnt to what level liaison with industry would 
a take place? 
7 | A I ‘thank re *wottld heve 
Bf to take place at several levels. There would have to 
y be communication at the field level, on-site there 
a would have to be communication at the managerial level, 
~ | there would have to be communication at the executive 
LS level. 
pes ahs 
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QO Now, we have heard from | 
Norton today that there was criticism on the Alyeska 
project from engineers who weren't getting hard figures 
from the biologists and that it was a personal judgment 
call in some cases that the biologists were making that 
they were asking the engineers to rely upon. Would you 
want the same sort of standards to prevail on sa pipeline | 
project? : | 

A Well, the Canadian Wildlif 
Service policy and a at mine, is to be as | 
quantitative as possible,‘to attempt to put confidence 
limits on any data that we have, particularly data that' 
going to be perhaps contentious. 

0 If possible, would you 
like to see this embodied in regulations then, rather 


than just the judgment of a man on the field? 





A The embodiment in 
regulations for -- 
@) Certain standards to 
protect the wildlife. 
A Yes, and we do that 


now to a certain extent with our sanctuary permit 
regulations. 


Q You regard this as 


superior to a judgment call by a man in the field or 
by even a, say a pipeline proponent's om standards. 


A Yes. It provides a 





mechanism for arguments that might end up in Court and 


we Ortenm nave to err onothe side of caution and. our 


~ 


| 
| 
attempt is to refine that so that there's least 
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restriction on the behavior and activities of any 





taxpayer. 
fe) Have you come to any 
conclusions as to how many inspectors the cws might 


have onthe pipeline project, if any? 


A No, we haven't precisely. 
The reason being that it's our understanding that | 
| 


most of the construction activity will take place in 





the wintertime and we would be concerned about destructidn 
of any migratory bird habitat that might occur at that | 
time. Our major concern might be summer activity such 
as staging operations and things of that sort, so that 
we might be able to handle that with a beefed up | 
enforcement coordinators and we would probably go the 
route of attempting= toytrainwk, Ges. police and hopefully 
look to the Northwest Territories Fish and Wildlife | 
Service for cooperation in that regard. | 
The Department of Indian 

Affairs and Northern Development also has, as you know, 
land use inspectors, of much larger field force than 


we have and they could also be used. 





9) So, would it be fair to 
say that your thoughts at this time would be to have 
a person with a fairly general education in the concerns 
that the Canadian Wildlife Service has, who would be ina 


lot of places and who could then transmit any of his 


concerns back to a central office where the experts are? 
A That's the way it happens 
now. 
Q That's the way you'd like 
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to see it continue? 


A More or less. 


MR. HOLLINGWORTH: O.K., I 


to my left, and Mr. Commissioner the questions I might 


| 
have no further questions of the three panel members 


have for Dr. Norton, I'd like to defer at this time 
since I understand it's the wish of some participants 
that he come back in any event. We did just receive 
his evidence yesterday and some further evidence today, 
so. CG like tame to digest it. 

THE COMMISSIONER: Fine. 

MR. GOUDGE: Mr. Veale is 
next sir. 
CROSS-EXAMINATION BY MR. VEALE: 

@) Mr. Mossop, I would like 


to ask you some questions about the Porcupine caribou 





herd in the Dempster highway and perhaps you could tell 
us the start-up date of construction of the Dempster 


highway and when a problem or a possible impact problem 


| 

with the caribou herd arose? 

WITNESS MOSSOP: As a matter | 

of fact, I can't tell you the exact beginning of | 

construction of the Dempster highway. Perhaps somebody | 
else has that information. The end of the highway 


stagnated for a number of years at approximately the 


forty to fifty mile stage and at that point, the highway 


in essence entered the range of the Porcupine caribou 


herd to its border. In essence, the construction from 
that point on is the construction which you could 


presumably say interfered with the range of the Porcupin 


~ 
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' 


caribou neat So, in the year -- I think you can 
SRS Se I'm wrong, I think it was '72,the highway 
reached the Oglivie River and that was the first year 
when it became evident to the public; biologists had been 
talking about this already for some years, but it 
became widely discussed that the highway was obviously 
interacting with the herd because the herd at that 
year rutted right on the highway; a very large herd. 

So, that's about when it 


started. 


| 
| 
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| 
| 
», Sinmnons, Stephen, oe 

Q Now, in 1972 was the | 
Porcupine caribou herd within the jurisdiction of the 
Yukon Game Branch at that time? 

A I would say so, yes. | 

Q But you were in fact then 
active in a monitoring role. 

A Oh, I see, you're not 
tatking about ‘awj]umredictional«-- 

Q Well, basically I under- 
stand that at some point the Canadian Wildlife Saxeiees 
had involvement, and then that was phased out and -- 

A Canadian Wildlife Service 
was involved with the Pogeupine caribou interference 

fa 
with the Dempster Highway, I believe that one year. 
I can be corrected on that. Elmer DeBock was on that 
site making observations in '72 when the herd was 
rutting near the highway. The Yukon Game Branch Besit 
active, I believe, in '73 in a co-operative program 
with the Canadian Wildlife Service in trying to in 
essence monitor harvest at the highway. In '74 the 
Game Branch carried on this very small program of 
iryingebo measune hat vestpwhieh in essence has 
continued to date. 


Q Well, has the research 


/eo date 
that has been done’ by the Game Branch been adequate 


in terms of the wildlife management function? 

A No; +L"d have, to.say 
definitely not. As iL've already indicated, in 
testimony, I think I called our efforts desperate. 


We have virtually no management information outside of 
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the very small amount that the Canadian Wildlife Service| 
was able to gather in that one year relative to 

the Dempster Highway. The management schemes 
that we implemented were done in a vacuum, if you like. 
The corridor concept to allow caribou to cross in a 
certain section didn't seem to work. Following that we 


tried closing the entire road and the point is, of | 





course, as I've already stated, five years have gone 
by and this very important question remains unanswered. 
Q Now I understand that 


construction of the Dempster Highway is now or this 





spring going to proceed north of the Eagle River, and 
have 


ne in your evidence you’indicated that there will be a 
14 Game Branch biologist who will be on-site during that 
LS construction. ‘Is that. correct? 

16 A That's correct, yes. 

17 | Q What will the role of 


18 the biologist be? 


L9 A The role of the biologist 


20 on-site is a bit of a moot point. At the present the 
a Original land use permit stated to the contractor for 
Pays the next contract of the Dempster, made it mandatory 

23 that the contractor supply room ec housing and stated 
24 to the effect that instruction from the Game Branch 
25| person would -- was to be honored by the contractor. 
26: There has been some discussion since that point that 
27 the role of this person on the site will be strictly 
28 as a monitor,- which is really what we had envisioned 
23 ingbheiGirst place. The idea is to try to get at this 


basic 
30 ‘question of what happens to caribou herds when they 
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encounter activity is a question that's been before this| 
Inquiry, it's a question that has national implications, 
I suppose, and one that we haven't answered. The Game 
Branch, which I've already described, is an extremely 
small and inadequate operation at best, is now going 

to try to make its best effort at coming to grips with 
this problem. I think what you're trying to get at is 
whether the person on the site is going to have any 
authority over the operation, and it looks like he 
probably isn't going to. 

Q I see. Well, the fact 
that there will be a Game Branch biologist there, do 
you feel that that is enough, or an adequate response 
to the problems that the Dempster Highway has presented 
with the caribou herd, to arrive at a meaningful 
wildlife mamagement recommendation? 

A “Well, (a) it's the 
only response we can make and I think in terms what 
the Yukon Game Branch can do, it's rather heroic in 
the sense that we only have two biologists on staff. 
Next year we will have five, and one of these will 
be dedicated to this program. 

In terms of the question that 
we're asking, it's certainly inadequate. In terms of 
the consequences of construction, two large herds like 
the Porcupine herd, it would seem inadequate. I 
could envision a very large program with several person 
involved with a large budget to answer Such an important 


question. 


Q Well, is that in your 
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Opinion what is required? | 
A In my personal opinion 


it would be required, it's advisable certainly. 





Q You mentioned the figure, 
I think, in your evidence of $1 million, which I 
think included a research functionNow is that the kind 
in order 


of figure that you're talking about’to conduct a study 


of “that nature > 


| 
| 
| 
A To do this one study? 

Q Yes. 

A Oh no, a study of the 
Magnitude that I indicated wouldn't run anything like that. 
I really can't give you a figure off the top of my head. 
17d have tovthink. about 1. 

Q O.K.,the area that this 


biologist is going to be on, is that a particularly 


| 
| 
significant area, that north of the Eagle River in terms| 
| 
of the Porcupine caribou herd? 

A It's significant, I 
Suppose, in terms of the data which we have. The ae 


of the Dempster Highway is that it was built across 





presumably the wintering range of the Porcupine caribou | 
herd, “and*we*’re into this*problem™’ again of ‘hard 

data. It's very difficult to prove the caribou actually 
used to cross the Dempster Highway where they don't 

do it any more. The proposed route of the Dempster | 
between the Eagle River and the Northwest Territories | 
border, mostly because it was last to construct, has | 
the best data, and this area has been used consistently 


over the period of studies, beginning approximately in 


~ 
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1970, as a migration route. As a matter of Pact; lest | 
winter the herd wintered right on that site, the end 


of the Dempster Highway. I shouldn't say "the herd", | 





a segment, a sizeable segment of the herd wintered 


there. 


Q The highway is presently 


Open to a hunting season for hunting the caribou. Would! 
p that | 
that highway be closed to hunting? 





you recommend 

A Ef wouldn"t be the first. || 
I think I could honestly Say “Yes, 1 would,* 

THE COMMISSIONER: Absolutely. 
Opposed absolutely. No exceptions, no persons entitled 
tO LhiEringe “that. 

A I think there's such a 
gap in our knowledge, as I've already indicated, @ 
really important gap in our knowledge regarding why-- 
the mechanism. We know that when, as I've already 
indicated, when roads are built in the Yukon Territory 
hunting experiences a bit of a boom and then the 


populations of wildlife disappear, and we have to know 





why. The Dempster is a special case so I wouldn't say | 
there could never be hunting on the Dempster Highway, 
but with that gap in our knowledge a moratorium on 


hunting on the Dempster Highway would seem advisable. 


Q . Would that mean - I'm 
curious about that -- that people travelling north, | 
let's suppose this highway were completed to Fort | 
McPherson and then beyond to -— well, it is complete | 
from there -- so that people started to move along the 


highway. How could you enforce that?..Suppose people had 
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ss rifles and you had a check point at Dawson City oF 
‘| somewhere, what do you do? You can't Survey their 

3 activities over the next 500 miles until they get to 
4 McPherson? 

5 

6 | 
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5 | A I think enforcement isn't | 

| really my bag, but a common, you know, there's a couple 

| assumptions. (a) is that if people shoot Something, the 

; they're going to bring it home and so the cheapest way 

; to patrol a large road like the Dempster highway is 

! Simply to operate roadblocks at the terminus so 

é presumably people from the Yukon going up the Demspter | 
to shoot something and coming home would be Stopped by 

: a game warden. | 

10 

Ay I agree it would be extremely 
expensive to try to patrol the thing and to Stop people 

oe from hunting. 

13) | 
| WITNESS STEPHEN: Pt, Tecoma 
interrupt, and add to that, there are certain management | 

; ) techniques that are possible. If you wanted to Scnedicotaty 
i | eliminate Rune ng 7 al. you'd have to do would be to | 

i seal guns as they do in national parks. 
ie QO All you'd 
is) 


have to do would be what? 


A Seal the guns as they 
do in national parks. 

0) Oh yes. 

A There are several 


provinces which have bans on hunting within certain 
distances of roads, Mainly, for aesthetic purposes 
well travelled highways, pilesof guts along the roads 
ete nov too == little old ladies don't like to look at 
them. 


Q Yes, well, Dr. McTaggert—Cowan 
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1 urged as I recall, a game reserve two mileson either | 
side of the proposed pipeline right-of-way. That's 


what you're suggesting might be done with the Dempster, | 





You still face the problem that Mr. Mossop has addressed | 
A Dhee? sy iqnte - Lee's a 
management problem. | 
HE COMMISSTONER: 
QO Dr. Simmons, did you want 


to say something? I saw you passing a note to -- 


WITNESS SIMMONS: No, it was 








| 

covered. | 

aE MR. VEALE: Mr. Mossop, if | 
2 it were to be decided that the pipeline construction | 
ee were going to proceed that next spring, and you were | 
14 | advised that there was going to be a substantial amount | 


of heavy equipment and truck traffic on the Dempster 


highway, would the Game Branch he prepared for that in | 





terms of having completed research in order to establish | 


recommendations for how that traffic should be monitored | 


or how it should be organized? 





WITNESS MOSSOP: No, no. 


Again, recommendations have already been made by our 


| 
| 
branch, again, in a vacuum jin terms of, oh well, we've 
heard these things before in terms of conveying convoys | 
of trucks in you know, speed limits and what not, but 
there's no data to base those sorts of recommendations 
ons 


Q Getting back to the 


Dempster highway and the issue of access, what can 





you tell us about what the Dempster highway has meant 


to the area that it goes through at the present time, 
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without being completed? 
A In terms of just letting 


people get into the land? 


Q Yes. 
A Not an awful lot of | 


hard data, unfortunately, but to my knowledge, two 





roads privately constructed of any significance are | 
in place. One is approximately 69 miles long which 


Opens an area to the east of the Dempster highway in 


| 
about the mile 50 area and another is a road to the 
west of the Dempster highway approximately 25 miles 
long. In mountainous regions, this means in essence, 
Opening a river valley which -- to hunting and to 
access, which wasn't open before. 
I think the next -- the 


recent construction of the Dempster highway, of course, 


has precluded any other construction of tote ‘roads 











18 and private construction of roads, there just hasn't been 
19 time. But, what happened in the Eagle Plain when bie | 
20 Dempster highway was built across the plain, there were 
Pik already in place -- well -- hundreds of miles of 

20 seismic lines and winter roads which were made just 

23 preceding construction. 

24 | . So, in essence, what the | 
25 | highway did was join all these together to an access 
26) trunk from the south and so I would guess that that 

27 means that a huge area in Eagle Plains is open to 

28 | snowmobile traffic anyway. We don't know what the 

29 effect is going to be in terms of four-wheel drive 


30} access because that section of the road has just been 
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Cross-Exam by Veale 
built. But, presumably, at least in come," 1t° will 
mean access by other forms of vehicles through a very 
large area. 

9) You're aware that, I 
presume, that if the interior route were chosen for the 
pipeline that that involves the use of the Dempster 
highway and also three access roads from the Dempster 
up to the interior route; one being a winter road 
to Old Crow; the second one being a winter road to 
Lapierre House and the third one being an all-weather 
SERB ene road from the Dempster highway close to the 
Yukon - N.W.T. border going up into the Richardsons. 

Now what consequences does 
that have from your point of He with respect to 
general access to that area? 

A Well, it's just a com- 
pounding of the same problem that we've already talked 
about. The all weather road, of course is the one that 
would give us the most concern. You want to know the 
specific wildlife populations that are going to he 
affected or you just want a general statement? 

OQ Yes. Well, the wildlife 
populations that would be affected by that access. 

A Well, the Dall sheep 
population in the Richardson Mountains would have to 


be involved in the discussion at that point because 


the road would be approaching their range at that point. 


very valuable trophy animal, as you know. 


It would mean access presumably; 


it would mean access eventually to Old Crow and the 


| 
| 
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area of the Old Crow Flats which would give us, again, 
more problems because of the wildlife populations which | 
are dependent. upon that area. It's a compounding of 
the same thing we've been talking about access related 
problems. 

Q What about specifically 


with respect to the Porcupine caribou herd, you know, 
| 
considering the access already provided by the Dempster 





highway? What does this increased access do to that 
herd? 

A I don"t == you know, 
contend to be a caribou expert at this point, but 
I do know the area. What we're doing is, in essence, 
building a highway further and further into the range 
of the Porcupine caribou, paralleling, if you like, 
its movement everywhere that the herd is Gosng, it's 


running into this highway and in essence, what you're 





doing is building three roads at another stage in 
their life cycle. We're on their winter range —) 
and now you're building a road on Migration route -- 
a migration route that's well known and very important 
to the people, for instance, at Old Crow. That's why 
they're there. 

20, Sthat'*s really all I can 
say. 

Q What is your preference 
if we are dealing with solely, with a gas pipeline as 
between the two routes proposed; one being the 


coastal route and the other being the interior route? 
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a Monsop, Simmons, Stephen, Norton 


Cross—-Exam by Veale | 








l A This is an area that I'm 
2 a little hesitant to enter but; because I think I'm almos 
3 convinced that we're not really talking about a gas 
4 pipeline solely, but be that as it may, if we were talking 
5 about a buried gas pipeline across the Northern Yukon, 
cy if it had to go in the Northern Yukon, I would probably 
7| prefer to have that built on the North Slope as opposed 
8 | to the interior. I think I have to also add that that's 
9 a personal opinion from simply being in the area, and 

10 associated with the Northern Yukon for the last few 

1k years. 

Ag THE COMMISSIONER: You said 

13 | that if that were all, that's what you would do. You'd 


| - 
“| build it onthe, North’ Coast. 
| 
| 
| 





1 A Beg your pardon? 

16 Q Sorry, Mr. Mossop. 

alg You said that if there were simply a buried gas pipeline | 
“| to be built you would urge it be built along the coastal 
Lo route as opposed to the interior route. That's yony 

29 position. 

Ze A Not urge. 

22 Q Well) not" urge’ but if 

23 you have to have it -- | 
on A Right. | 
25 | Q -- well what you said 

26 earlier was, that you didn't think that that was all that 
27 | would be built. I take it you're assuming an oil | 
28) pipeline would follow. 

29 A Yes, I've read the 


39 testimony of various people who expressed the fear that 
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WEST REPORTING ITN. | 


Mospop, Simmons, Stephen,Norton 
Cross-Exam by Veale 


we're talking really about a transportation corridor in |the 


NOrthern Yukon with an oil pipeline and a road. 
Q Well, that's the assumptio 
Supposed 

On which this Inquiry is‘to proceed, that there will 

be a corridor. The gas pipeline is the first component 


in the transportation corridor, and the assumption is 


that an oil pipeline will follow. That is along the 





corridor across the Northern Yukon. The corridor from 
the delta south along the Mackenzie? not only is that 
the assumption but the producers from the delta have 
announced that they want to build an oil pipeline. But 
let's assume there were to be an oil pipeline. Suppose 
you had somebody here representing an oil pipeline, 
who is saying, "We want to build one." 

Then what would you say if 


you had to choose between the two routes, not that we 





would take it that you would urge it, but if you had ! 
to "choose? | 
A meat rand hd have to | 
be honest with myself and say I wouldn't want it in | 
the Northern Yukon at all. I'm not really prepared ae, 
that kind of a guestion. The problems of oil on the 


North Slope,instinctively I don't like that idea. 





Not that I like the idea of oil in the Porcupine River 


any better. ; 
THE COMMISSIONER: 
O.K., well Mr. Veale 


brought it up and I just wanted to make sure we didn't | 


leave anything hanging in the air. But if you're not 





prepared to answer it, I quite understand. You weren't 


asked to come here to deal with that. 
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Mounop, Simmons, Stephen, Norton 
Cross-Exam by Veale 





MR. VEALE: Well, to follow up 
with preferences related to a gas pipeline, would you 
prefer a more southerly routing from a wildlife point 
of view? 

A f Chink so, yes. 1° thine 
if we want to talk about routing, my personal preference 
would be to get it out of the Northern Yukon altogether. | 

Q Now I take it that if we 
talk about southern routings and we deal with the Fairbanks 


corridor, the Alaska Highway, would your preference in- 


clude the lateral from Inuvik down the Dempster Highway 


or would @t not? 


A NO, Lt weuLd not. 

Q ‘Now there's another route 
that has been -- I wouldn't say "proposed" but maybe 
bandied about in this Inquiry, and that's a route that 

is proposed by George Calef, and he Suggested a route 
that would come down south of the Alaska Wildlife Range, 


and crossthe Porcupine River about the Alaska-Yukon border 


and then proceed across to the Dempster Highway and 
up the Dempster Highway. Can you comment on that route, 


what you would think about that? 





A What I would like to see | 
| 


about this route business is given, as I've already said, 
I would prefer a more southern route, I would throw that 
proposal in with the southern routes. It sounds pretty 
southern. At least it's out of the areas that 
we've been talking about, but I would like to be able 

to talk intelligently about southern routes, if that's 


what we want to talk about, which means I would like 
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SUMinAAe Mossop, Simmons, Stephen Norton, 
Cross-Exam by Veale | 
. | 
1 to talk about a proposal, an actual proposal, not pick | 
2 | the proposal in the North Slope which has been fairly | 
Sa well detailed, as opposed toone down the Alaska Highway | 
4 which I really know nothing about for instance, the | 
5 alignment that is anticipated along the Alaska Highway | 
om or that's in a trench or some of these other proposals. 
7| So I think I'd just like to leave it at my preference | 
) for the south and look at them more closely if they 
a ever develop. | 
10 | THE COMMISSIONER: Your preferente 
a is to get it out of the Northern Yukon, that's as far 
te as it goes. | 
13 | A ‘That's right. 
141 MR. VEALE: I'm certainly with 
15 | you there, Mr. Mossop, we would be interested in propos 
ae als -- yau mentioned in your evidence the -- I think | 
a you used the words "performance bond" or possibly | 
18 "guarantee" and I would like to explore this with you | 
19 as there has been discussion about this previcusly 
20 and discussion relating to the -- some of the difficul- 
ay ties in establishing performance bonds or Me phx ae 
22 with respect to wildlife populations, and the problem 
aay does exist, of course, that you cannot in many cases 
DA determine the precise cause of a population decline, fo 
25 example, in the Porcupine caribou herd. Now you have 
26 i a ee eee of having a performance bond. What 
6 do you do abou# that kind of problem? | 
28 A My thoughts on this are | 
29 | evolving as I get into this and I'm amost to the point 
Al now where when we discussed this testimony among our 
<1 n 
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ari Mossop, Simmons, Stephen, Norton 
Cross-Exam by Veale | 


staff, there was a very strong feeling about a performance | 


bond and I think I'm to the point now where I'd almost prefer 
a 
‘call it a performance guarantee where we're not talking | 


| 


about something, because the next question is "How much ? 


You know, and I don't think anybody is prepared to | 
¥ | 
answer that question. But a performance guarantee is a! 


Slightly different philosophy. | 
Q Are you Suggesting a 


performance guarantee, in other words without the 





deposit of money? 

A Without deposit, commit- 
ment to == it's the same philosophy as the performance 
bond but a commitment to repair whatever afterwards, 
and this -- the arguments regarding proving damage are 


never going to be resolved, DUE a think there still is 


) 
' 


a very real role to be played by this kind of a philoso-| 
phy simply because there could be very dramatic damage, | 
LE you like, change, which would be obviously attributablle 


to pipe. I don't think performance bonds are designed 


in my thinking = repair damage which takes place 25 
years after a construction, population starts to decline, 
after 25 years for instance. But if something dramatic 
takes place within five years of the construction, I | 
think that's where this kind of an approach comes in. 
Q Well, what about the 
area of Se ey that of proof of the cause of | 
the damage being SBR stag ele Of the pipeline or the 
existence of the pipeline? Has your department 


considered how to handle those kinds of problems? 





A We're into an area that 
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Mosson, Simmons, Stephen, Norton 
Cross-Exam by Veale | 


is, you know, part of my professional duties don't 





enter. Personally again I would say I'd prefer keeping 
it out of the Courts and would probably prefer the 
creation of some body, some tribunal to decide just 
that and the makeup of which is not clear in my mind, 
but is that what you -- 


THE COMMISSIONER: Why pursue 


this with Mr. Mossop? We all have views, I suppose, 
and -- 


MR. VEALE: I'll proceed ong, Mr: 


Commissioner. 


Q You also mention the | 
ArCtLe Gas, 7 


prospect or you suggested, I believe, that’the applicant, 
should contribute to the increased budget demands that i 
your department is going to have. Now the argument 
there is that that's not necessary. The government is 
going to obtain revenue from the pipeline and why 
Should the applicant be forced to put that money up 


. 


front? Now do you have any answer » that? 
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Simmons, Mossop, Stephen, Norto 
Cross-Exam by Veale 


A Well, the answer I suppose 
is two-fold. As I've already indicated in testimony, 
the northern Yukon is rather a unique political area 
in this discussion simply because there's nothing there 
now in terms of a managing author itvsat salt 4.-There's 
very little there in terms of outside human activity 
ac) jo. | 

So, there is avery real case for 
saying this is new activity which is thrusting upon the 
game branch, a brand-new responsibility and one which | 
I've already indicated, we probably aren't going to be 
able to handle adequately. 

The problem with, I suppose 
all governments is that they react and there's no way 
that we can react on the scale that we're talking about. | 


I think a million dollars was a fair calculation that 





we made, when we're talking about an organization that 
has a total annual budget of $700,000 now. 

The governmental mechanism 
just won't stand that kind of a demand. It would take 
us -- well, you calculate it out, the years it would tak 
us to establish that program. 

@) In ee words, it would 
be too late by the time you got the program going? 

A That's right. 

QD Well, 26 2t-fair toa. say 
that the northern Yukon territory has a wildlife 
population that ranks as high as anywhere in North 
America? 


A The northern Yukon? 
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Simmons, Mossop, Stephen, Norto 
Cross-Exam by Veale 





| QO Yes. 

a A In terms of its uniqueness 
3 I think,I don't know what superlative to use, but it 

4 certainly is the envy of a very many people in my 

5 profession, I suppose throughout North America. That's 
a fair. 

7 Q Well, in terms of wildlife 
8 management, does the northern Yukon rank -- where does 

9 it rank on the scale in North America? 

10 THE COMMISSIONER: The northern 
11 Yukon or the Yukon? 
12 A Are you talking about the 
13 Yukon territory? 

14 MR. VEALE: I'm sorry, the 

15 Yukon Territory. 
16 A The Yukon Territory. I 
17 am not aware of a political area in North America that 
18 has a management program which as inadequate, I Suppose 
19 is the word, as the Yukon Territory and the -- I 
29 Suppose the Yukon Game Branch is taking .a lot, of 
21 kicking here. I suppose some of the problem lies outsid 
22 of.the Territory. The Yukon Territory is the only 

23 political area in Canada for instance which has no 

24 migratory game bird refuge which is another indication 
$7 of how far our management has gone. . 

26 Q Well, in your evidence, 

ot you -—- it was on page 11, you've said that you see some 
28 responsibility upon the applicant to provide some 

- | recommendations on wildlife game management. Has there 
30 | 


co been to this date, any communication.of that nature 


| 
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Simmons, Mossop, Stephen, Norto 
Cross-Exam by Veale 


between the Game Branch and the applicant, Arctic Gas? 
A There has been communica- 
tion but no-one has set -- you know, no-one has -- I 
think it's worth pointing out here that the biologists 
who worked on the pipeline related programs in the 
northern Yukon are the experts in terms of the wildlife 
populations in the northern Yukon right now. 


THE COMMISSIONER: Because 


they're the only people who've been there to observe 
the animals. Is that the situation? 

A They're the only ones 
who've ever done any biology really of any consequence 


in the northern Yukon. 


0) And they've all been here? 
A I beg your pardon? 

Q They've all been here. 

A Right. 

Q We've heard from them all, 


and a very distinguished group of people they are, too. 
A In terms of -- what I 

was trying to get at, is that in terms of managing the 

wildlife populations, given the construction, that 

mandate is ours and the experts are somewhere else. 

The biologists who work for the pipeline companies, and 

simply, what I'm asking for, is help from the Renee 

who have the information in terms of Not, dictating to 

the Yukon Game Branch what to do, suggesting a plan 

of management, if you like; suggesting where management 

Oriented research should begin. I think probably I'm 


wrong in saying that none of this has gone on because it 
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Simmons, Mossaep, Stephen, Norto 
; Cross-Exam by Veale i 
certainly -- we certainly have all the reports to read 


and I'm sure that nobody is really adverse to that -- 
to the kind of consultation that I'm talking about. 

MR. VFALE: In the opening 
page of your evidence, you stated that the mandate 
in the Yukon Territory does not include management 
of wildlife habitat. Now, what do mean precisely by 
that comment, because I would assume that wildlife 
habitat would be precisely what you're concerned with? 

A There's a jurisdictional 
problem in managing wildlife in the north of 60 ana 
the problem is, as we've stated,the Department of 
Indian Affairs administers surface rights which includes 
wildlife habitat. In the Yukon Territory, the mandate 
to manage wildlife populations with the exclusion 
of migratory birds, rests with the Yukon Government. | 
I'm sure any high school student in ecology can ae 
the dilemma in that, simply because the wildlife habitat 
cannot be separated from the wildlife populations which 
are in an ecological sense, a part of it. 

It's the dilemma facing wildlif 
Management in the northern -- northern Canada. 

Q Well, if an example of 


this now, there are land use operations and land use 


permits in the Yukon Territory. Do you have -- doés 


the Game Branch have input to those land use permits? 


A We sit as an advisor on 
the Territorial Land Use Advisory Committee which is 
basically a federal committee. We pass advice on land 


use applications, yes. 
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Simmons, Mossop, Stephen, Norto 
Cross-Exam by Veale 


OQ Well, is that an adequate 
body to -- from the wildlife management point of view 
to get your input into land use operations? 

A I think to date, I would 
have to -- I think the real answer to that is it varies 
tremenously.In some instances, we have been reasonably 
effective and in the majority of cases, I probably would 
have to honestly say that we haven't been effective, no. 

Q You haven't been -- 

A Have not been effective 
in implementing our concerns in the -- 

QO Are there any examples 
of that in the northern Yukon, the area we're talking 
about now? 

A The one that comes immedia 
tely to mind is an operation which is taking vlace 
currently in the northern Yukon which was handled by 
means of calling a land use meeting on a -- shortly 
before I came to the hearing, to inform the committee 
members that a caterpillar tractor was proceeding to 
the north coast of the Yukon from Inuvik to carry out 
some work. 

When discussion proceeded, it 
turned out that the cat was already on the site which 
is an indication that sometimes, our concerns don't 
get across, if you like. 

Q I understand that you have 
personally conducted research on the Crow Flats. 

A That's right, yes. 


Q Could you tell us when tha 
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Simmons, Massop, Stephen, Norto 
Cross-Exam by Veale 


research started and what it is? 

A The program is a cooperat- 
ive program. Our personnel is carrying out the work 
with some logistic help from the Canadian Wildlife 
Service at present. My involvement started in 1974 
which is, in essence, when our -- the Game Branch's 
program in the Old Crow area commenced and the idea 


was to -- as I've already indicated, we moved into 





the Yukon with a small program at that time, ‘74. 

The idea was to try to devise and gather management 
oriented data while we were carrying out our enforcement 
commitments in the northern Yukon and in essence, it 
was my job to design the kind of research which we would| 


Carry rout pandethe iprierity, if you like was decided | 


| 





upon that we would gather information on the wildlife 
populations which most directly affected the residents | 
of the Yukon -- northern Yukon which was the Old Crow | 
Flats in the case of the Old Crow people. 
The program is envisioned 

as a long-term study and overall ecological study of 

che (Old Crow Flats, thevyouslikes.’ I am (involved with 
primarily with the waterfowl populations in the Flats 


and I'm also censusing the moose populations | 
on the Flats and the fur bearers. Census data which, 
presumably, will be Be ees at a later stage of 
the study. | 
Q Is there anything of | 


special significance about Crow Flats. I mean the fact 


that it's well used by the people of Old Crow? 
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A Again I can't answer that 
question with hard facts outside of the wildlife popula- 
tions which are there. IT's no mystery, if you like, 
why the people of Old Crow live where they do in 
association with the Old Crow Flats. The wildlife 
populations in Old Crow Flats have been known for 
many, Many years; in terms of why they're there in the 
density that they are, this is basically why we're‘doing 
the research we're doing. 

Q Well, you personally 
conducted bird counts, I understand. 

A Yes. 

Q Well, have your counts 
corresponded with counts made by the applicant: or 
are there discrepancies there? 

A Counts of the waterfowl 
in the Old Crow Flats have been conducted since 1959 
by the U.S. Fish & Wildlife Service in co-operation, 

I believe, with the Canadian Wildlife Service. tn 
essence what my counts and census has done is continued 
from well, 1974. The applicant I think presented one 
survey of the Old Crow Flats. I think it's important 

to point out, and I'm not -- I suppose I'm into this 
guild problem that you were talking about earlier, but 
I think it's very, very important to look at field 
data with the same degree of reliability that was 
intended for the data. The applicant made aerial survey 
of the Old Crow Flats to answer a fairly simple ques- 
tion, which was stated in the report as" Are there lots 


n 
of waterfowl in the Old Crow Flats? and the answer 
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Mossop, Simmons, Stephen,Norton 
Cross-Exam by Veale 
you got was, "Yes." I think we're asking some very 


much more Sophisticated questions and therefore our 


| 
| 
census is done in a much more detailed manner, and the 
answer to your question is there is a discrepancy of’ | 
approximately four or fivefold. 

Q in?’ Cerms’ OL ‘the bird 
population on the Flats? | 

A inate CoOMmrece, 

Q Well, do you have any 
concerns about the Crow Flats from a wildlife point of 
view considering that the pipeline, if it were to go 
onthe interior route, would run along the north side 


of Crow Mountain just on the south edge of the Flats? 


A I think our concerns with 


“the Old Crow Flats are again access-related problems 


with some additional wrinkles, if you like. We fear | 
access to the Old Crow Flats as a start in the same bart! 
of argument that we've already presented. Wildlife 
populations in the Old Crow Flats are well-known, as 
I've said, a very large class of for instance moose 

in the Old Crow Flats which would come under harvest 


pressure presumably. We're also concerned about sur- 


face disturbance in the Old Crow Flats and we've expressed 


this concern elsewhere. It's unknown, the effect of 
surface disturbance in the Old Crow Flats, it's unknown 


what the effect will be on lake drainage is really 


what I'm trying to say. The lakes in the Old Crow 
Flats are hanging lakes, held in place by ice dykes 
which in turn are held in place presumably by vegetative 


cover. So those are my concerns with the Old Crow Flats 
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Meiiop, Simmons, Stephen, Norton 
Cross-Exam by Veale 
| 
Q Well, there has been 
seismic work done previously on the Flats , has there 
not? 
A Tnat' Ss £ei9gnt, on the 
extreme southern edge of the Old Crow Flats there was 


some seismic work. A winter road was built to the 


southern extremity and some seismic work was done, yes. 


to determine if there were any damage done, or are you 


aware Of any damage done by that? 
A There is no research of 
any Significance. Observations that we've made, indi- 


cate that for instance the winter road resulted in 


i 


| 
| 
Q Has there been any a 
| 
| 


pond formation in the forested area across, at least 
ene stream was plugged but no research has been done. 

Q The wildlife management | 
seems to be something that is conducted by white : 
northerners. Now, have there been any attempts to 
involve native people as resource managers in He 
Yukon Territory? 

A We have a plan which we 
intend to initiate this summer in the Old Crow area 
again, involving people from Old Crow in our program. 
People from Old Crow have already been involved in our 
program, but in a role} if you iike;.an educational 


role at this attempt. The idea would be to, as you have 


indicated, involve Old Crow people in the management of 


the resource on which they depend. 
Q Mr. Simmons, I'll ask a 


few questions of you. Has the N.W.T. Fish & Wildlife 
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Mossop, Qimmons, Stephen,Norton 
Cross-Exam by Veale 
Service performed any management functions or done any 
research with respect to the Porcupine caribou herd 
to the extent that it enters the Northwest Territories? 
WITNESS .SIMMONS: 


A Yes , We have in co- 


operation with the Canadian Wildlife Service. 





Q I see, and could yu 
outline what that is? 
A Excuse me? | 
Q Could you tell us about 
that? 
A No. I don't know the 


details of research in that area. 
Q Well, what research? I 
mean -- 


A I believe it's been -- I 





can, by the way get the details very quickly for you,but 


I believe it's been atudies of the caribou movements 


abng the North Slope. QO This was back when the Canadian 


Wildlife Service was involved in caribou studies. 
A These studies are 
ey, 


continuing now, am I correct, or ~- 
WITNESS STEPHEN: On the 
bluenose. WITNESS SIMMONS : On the blueno 
thabhe Bight. Q Are you confused -- 

A Yes, I am. My statement 
which said that the Canadian Wildlife Service and the 


Northwest Territories Fish & Wildlife Service are in= 


volved in a joint project really referred to the bluenos 


herd. 


6 ial I see. 
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Mossop, Simmons, Stephen, Norton 


Cross-Exam by Veale 
A And not to the Porcupine | 
hend, .,d.aiysorry. | 
Q Thank you. Has there 
been any liaison between the Fish & Wildlife Service 
with the Yukon Territory regarding the Porcupine © 
caribou herd, you know particularly considering the 


its 
Dempster Highway construction and’ impact on the herd? 


A Discussions, yes. I 
don't think it's gone beyond there. 

Q What -- the concern that 
I would have is that it's not simply -- there's a 
Jurisdictional problem, eh, that the caribou herd 
crosses several borders, and I'm interested ‘to know 
the extent to which you are monitoring for instance the 
Fort McPherson involvement in the herd and the involve- 
ment of the Dempster Highway. 


A We are interested in 





getting statistics, hunting statistics from people from 
our side ee border when they do hunt in the Yukon 

n 
Territory’that herd. We are interested in providing 
these statistics to the Yukon Territorial Government to 
strengthen their data base. As far,as I know, that's 


the extent of our co-operation on management of the 


Porcupine caribou herd. 





Q Does your branch have 
any contingency plansrelated to the routing that the | 
pipeline might take,inother words, if it goes across 


q 
the coast versus the interior? 


A As I said earlier in my 
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Mossop, Simmons, Stephen,Norton 
; Cross-Exam by Veale 


testimony, or in my -- during cross-examination, we are 
in the process of planning a PaenOnae to the pipeline 
construction and operation. The planning is not 
completed as yet. This has to do with our delta 
regional plan which we are using as a wildlife manage- 
ment plan actually. 

Q You indicated at page 
14 of your evidence that management studies should 
begin a year prior to actual construction. My question 
is whether that is at.all adequate’ I mean even 
beginning now for possible construction next year, is 


that an adequate response? 


A Did you say at page 14? 
Q Ves sol, did. 
A Well, without even looking 


at the page, I would say that the beginning of research 


iT 


designed particularly for the pipeline problems should | 





be at least a year beforehand. I would like to see it 


certainly don't mean that one year would be adequate 


before the start of construction. 


start quite a bit more than that. We should actually 
be working on the problem now. 

Q That was my concern i. 
precisely. I thought there was an implication or an 
inference that 

/one year was enough when in fact the applicant has 
done several years of study itself. 

A Pf I tert. that impression 
in my testimony I should correct it right now. 


Q You've indicated also on 


page 19 of your evidence that your branch cannot cede 


~ 


omega mH, 7 
|) eae ee «hereto oraeote oabteb a - me nik 
| ontieaid odd: 02 ongedees \s pntnnsiq 0 & 0% 
Jon si prinnsIq ett Jnokoedag® ne aoks oe 
siisb wo diiw ob oF esa shift wey ee Vaca’ 


-opsasm oltibiiw 6s a6 ontey sis Sw nuevas Veattenk | 



















-yfisutos asla trem 


speq 326 betsoibal wor Qo i | 7 hy 
) Kfvorla weibute taomepsasm tact sonsbivys awoy to PL 18 
| 
| nolsesup yM .nattosatenoo feugos of totxq rs9y 8 atped Ai . 
y ; ox 
| gave agom I leteupsbsa Lis t6 ef Sern redtefw al 
l 
| at ,zueey duen coltorvitsenoy elfdieeoq yo? wom pninatpsed pit 
. a 
| Ssenogasx stiscpebs ms Jams j St 
| ¢$f epaq #8 yee woy bid A ' ef 
) sbtb T ,.asy 2) br é 
| ipabioel nave srodiiw ,llow A jet kent 
| : }  < 
| dorseaet to painnipad eds tadd yse bivow 7 ,epsq ois 36 | ot mf 
i 
i , ~— 
| SIvode emeidorg saileqtg eit tot yixsluniaxzsq benpteeb j*e : 
: } Le, 
| , mn 
. . +] st of ect! bloow Il. sbasdstoted asey s tesel 3s sd hep vee 
i fl : ee ie 
| ) sae lad ti 9 
. | yilsutoe bigode ow 2643 nédt stom sid 6 szilup I1sg9e ” 
i an los 
| swon aaidotq add no pasartow ed 
; 
! . Trenne> ya eaw JerT 9 i> 
| so noltsotiqni as esw exzad? ‘ita I ..yiseiosig ad 
| | tsdt eonst9IAat Lee 
1 ) asd tnsoilgqqn ards tos? at nedw fpwone BSsw IT59Y en0\ i 
i { - 
| -ileest ybute te stsoy isteves enob te 
| aolesetqmi sans siel < 31 A es 
| F | . as 
| I won tdpix 31 toeizeo Bbivora I ynomitess ym ns 
] | 
| eteupsbs ad bisow x66, sno asdt ofem st’ mob yinissaeo 5 a - 









.coisoustesos 20 gaste eft est0oxed 
ao oats bessolbni ev'voY  Q : ry 


: - 
sbeo tonmao doasid suoy Jad? eonebive moy to CL Spe 


- 
Y 


E 7 
is 
7 UJ ¥ 


ar A) ' 7 











ee BUSS 


Mossop, Si , stephen,Norton 
Cross-Exam by Veale 


any Management studies or functions to another agency. 
It would seem to me that if we deal with the Porcupine 
caribou herd, that perhaps if there were one sole 

agency rather than divided jurisdictions, taking a look 
at the problems that the impact of a pipeline will have 
on the herd that there will be less problem than with 
the Yukon and N.W.T. being two separate agencies. 

Are you putting that into the comment that you would not 
be prepared to cede the management responsibilities 
to another agency? 

A Really what I was talking 
about when I said I would not recommend ceding any of 
our responsibilities, I was dealing in my own mind with 
the proposal that a central authority be established 
to take care of the management of the entire corridor. 
This is now being studied and reviewed, I believe, by 
the Federal Government. I don't think that we would 


have any significant problems in co-ordinating our 


| 
| 





| 
| 
| 





Management and research with the Yukon Territorial Govern- 


ment on a herd such as the Porcupine herd. 

1) Dr. Stephen, I'm inter- 
ested in -- I understand that at one’*point the 
Canadian Wildlife Service ede fact do research, I 
think it was Elmer DeBock’was déing research on the 
Porcupine herd. Is that correct? 

WITNESS STEPHEN: That's 
CO©rrece. 

Q Well, why would -- 

A I'm sorry, Dennis 


Surrendi started it off before him. ~ 
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Mossop, Simmons, etephen ,Norton 
Cross-Exam by Veale 


Q I'm sorry, I didn't get 


that name, 


A Dennis Surrendi. 





Q Why did the Canadian | 
Wildlife Service -- it appears to me that they pulled 
out and that the applicant stepped in and completed the 
research. 

A Those studies were 
concurrent and it was part of a Mackenzie Valley 
Pipeline investigation project with a term attached 
to it, and a price tag. When the term ran Out, sour 
job was finished. We wrote our reports and although 
DeBock's and Surrendi's have been a bit tardy in coming 


to completion, I should point out another thing that 





might allay some misapprehension. Prior to 1970 when 
Environment Canada was formed, we were part of 
the Department of Indian Affairs & Northern Development | 


and had a mandate through the Northern Economic Deve lop-| 


| 


ment Branch to do research in the Northwest Territories | 
| 
and the Yukon. That was phased out in the fiscal year 


‘73-74, and our operations in the Northwest Territories 





and Yukon are the same as with any other province 
concerning wildlife under their jurisdiction. In other 
words, it's on a cost sharing basis, and that's che 


reagson we're doing work in the Northwest Territories 


on the bluenose herd. 

Q I had the impression that | 
Geoovmoicos: l tl have to accept the factethat C.W.S. did 
a one-shot study of the Porcupine herd. My impression 


was that there was rather a long hiatiis between the 
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Mossop, Simmons, Stephen, Norton 
- Cross-Exam by Veale | 


C.W.S. ending its research and the Yukon Game Branch 


initiating its research, and I'm wondering if that has 


led to the lack of co-ordinated response to the Dempster | 





Highway. 





A i dow’ tethinik =rial wouldn't 
call it a long hiatus. I think the last field work | 
was done in 1974 and,at least that's when the funding | 
ran out, March 31, 1974 and I think there was some data 


collected that winter. Draft reports are still pretty 


arahty.. 





MR. VEALE: I have no further 
questions. | 

THE COMMISSIONER: All right, | 
Woo |. cadjourn .or cot rec anager Mr. Bayly can, I'm 
sure, clean up the panel in what remains of the | 
afternoon. | 


(PROCEEDINGS ADJOURNED AT 3:25 P.M.) 
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Simmons, Mossop, Stephen, Norto 
Cross-Exam by Bayly 
| 
| 








1 (PROCEEDINGS RESUMED PURSUANT TO ADJOURNMENT AT 
APPROXIMATELY 3:55) 

2 THF COMMISSIONER: Well, we | 
3 | will come to order. | 
4 | MR. BAYLY: Gentlemen, if I | 
5 | could just Follow up some of the matters that Mr. Veale | 
6 raised in his cross-examination. | 
7| CROSS-EXAMINATION BY MR. BAYLY: | 
8 @) With regard to the cat 

9 which is somewhere on the north coast of the Yukon, 
10 Mr. Mossop, is that a Geviogical Survey of Canada Project, 





11 to your knowledge? 
4 WITNESS MOSSOP: I believe that's 
i3 right, yes. | 
Q i And are they -- is the | 


location of the network, whatever it may be, at the 


Babbage River Delta? 


A That's what we are told, | 
yes. 

Q Right, is that the extent 
Gi avauL = 

A That's the extent of my | 





| 
knowledge, yes. I don't even know what the cat is doing 


For instance, I don't know whether it's working on ice 
esaon. Land: 


MR. BAYLY: 
Perhaps, Mr. Commissioner, 





if it has anything to do with pipeline or pipeline | 
related facilities, we could get that information | 
through Commission Counsel. 


MR. GOUDGE: I understand, Mr. 


Commissioner we'll look into it but I understand that Lt 
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Cross-Exam by Bayly 


waS a cat being used by Dr. Lewis With whom Mr. Bayly 


| 
) Simmons, Mossop, Stephen, aed 
| 


Will be familiar. 


MR. BAYLY: f Suppose I can 
ask him, he's my witness. 

They don't tell you 
everything. 

QO Bk ae Simmons, with regard 
to the Porcupine caribou nerd, again following up what 
Mr. Veale was asking BDOuLs of understand that although 
there was C.wW.s. and Northwest Territories Game coopera- 
tion with regard to the Bluenose herd, that there was 
also a joint project involving the Northwest Territories 
the Yukon and the Alaskans anyway, with regard to the | 
Porcupine herd. Are you aware of that? 

WITNESS SIMMONS: I have since | 
had a brief discussion with one of my staff members | 
during which I was told where the Porcupine caribou | 
herd is,and I learned at the time that through the - 
~~ under the auspices -- 

QO IpJs not us, © don't think.| 

A Oh. -~ of the caribou 
committee, we conducted work on the Porcupine caribou 
herd. We had a contract individual on basic work with 
that herd. 

Q I see and was that work 
that involved the Canadian Wildlife Service as well, to 
your knowledge or to the knowledge of pr. Stephen? 

WITNESS STEPHEN: I believe so. 


WITNESS SIMMONS: NOS. tito 3a 5 


@) Yes. Is that the project 
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Simmons, Mossop, Stephen, Norto 
Cross-Exam by Bayly 


you were talking about Dr. Stephen? The one that 
terminated because of the end of its time and the end 
of its money? 

WITNESS STEPHEN: That's rigne. 
There have been ad hoc negotiations between Alaska, 
Ourselves, the Yukon and the Northwest Territories 
concerning that herd, and there have been some ad hoc 
attempts to put together proposals to do work Jointly. 
Its looks. as though it''s going to take an international 
treaty to really get the thing off the ground. 

Q Now, Mr. Mossop if we 
can just recap a couple of things. If I understand 
the evidence that you've given in cross-examination, 
it is that the Yukon Game Branch jurisdiction excludes 


the management of wildlife habitat. | 


WITNESS MOSSOP: That's correct 


O pO that if there are 





problems with either harassment or hunting of animals, 
then you have jurisdiction to do something about it? 

A Yes, the Yukon Game 
Warden covers those two areas. 

Q But if it has something 
to do with, say, an industrial Seta wn: you do not 
have any regulatory or enforcement authority to do 
anything about that? 

A In essence, what you said 
is correct, yes. There are things involved with 
industrial activity which we do have control over. 


For instance, harassment. 


Q Yes, but excluding those - 
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Mossop, Stephen, Norto 
Cross-Exam by Bayly 


ee 





l THE COMMISSIONER: But the 

> establishment of the activity isa matter for DIAND and 

, | its-dands use:, people? 

4 A Right, that's correct. 

S MR. BAYLY: And in that area, 

6 you have an advisory role? 
+] A That's correct. | 
9 | Q Which, as you've given | 
9 evidence this afternoon, doesn't always give you very mob 
10 effective say? | 
1% A That's a good Way coe put | 
12 Bey It doesn't always. Sometimes it does. 
Ls Q Right. Is that true in 
"| game sanctuaries as well as in the Yukon in general, 

ts or do have special authority there? ' 
16 A Game sanctuaries, you're | 
17 neferring to; game sanctuaries established under the | 
1g | Yukon Game Ordinance? | 
| Q I understand that part of 
29 the Kluane Park is still a sanctuary. 
ra A That's correct. 
eae, Q There's One called McArthuy? 
-) A That! s§right.- I would 

24 Say that our advisory role in those areas’ carries’a 

25 bit more weight, but there is certainly no authority 


26 | involved at all. 

27 0 Dr. Simmons, I take it 
28 that with regard to the Northwest F6rriteriésy the 
29 position is essentially the same? 


39 WITNESS SIMMONS: Yes, it is. 
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Cross-Exam by Bayly 





| OQ Dr. Stephen, I take it 
2 that with regard to both the -- well, in this case, 
3} there's no bird sanctuary in the Yukon so that with 
to 
/ 


4 regard the Northwest Territories, the only exception 











WITNESS STEPHEN: That's correct. 


5 to that in your circumstances is in bird sanctuaries? 

6 WITNESS STEPHEN: That's 

7 COrrece,. 

8 O Now, are there any 

9 different levels of protection and Dethaps this is 2 

10 question appropriate for Dr. Simmons and Mr. Mossop, 

11 in the levels of protection which can be afforded to 

12 areas by the creation of sanctuaries or by the creation 
13 of parks in either the Northwest Territories or the 
14 Yukon? | 

15 WITNESS MOSSOP: Yes. Again, | 
16 excluding the habitat, the ground and the vegetation ! 
17 thereon, we have sanctuaries and preserves which we can 
18 create to govern the activities of man. 
19 Q When you say "governing 
20 the activities", those are the hunting and interference 
21 with game activities as opposed to those which may 
22 interfere with habitat? 
23 A Piety S ae Onc. 

24 Q Is that the same in the 
a4 Yukon, Mr. Mossop? I take iat Ehatois nocecurte the 

26 | same in bird sanctuaries Dr. Stephen, where CWS can 

ef give permits to -- or withhold permits from people who 
a want to disturb habitat as something that may be necessary 
23 to an operation they'd like to carry out? 

30 
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Simmons, Mossop, Stephen, Norto 
Cross-Exam by Bayly 


Ny Q Pea ee te. the only 

2 Other possible exception to this and it hasn't been put 
3 into force yet, is the creation of I.B.P. sites? 

4 A Those are under negotiatio 
5 at the moment. 


° | Q But that would be an 
| exception to what we've been told so far? 

A That's right and there's 
also another provision under the terms of the Canada 
Wildlife Act to negotiate with DIAND and the respective 
territories for the creation of National Wildlife 
Areas. 

Q Perhaps you could tell us 
what a National Wildlife Area is in terms of what contro 
you would have in a game Management or in a habitat 


sense? 





ee A A National Wildlife 
—— 


“A¥ee~ig a chunk of land usually quite extensive in 


~—, 


size, although there's no hard and fast rule about 





that. Shut, tor example, one we have in Saskatchewan is 
some 23,0000 acres in size and it's operated ee 
by the Province of Saskatchewan and ourselves. They own 
some of the land. We own some and it's operated according 
to the management plan. 

Q Would the Campbell Hills 
be an area that might be fitted into this category? 

A Lt's. one of the I.B.P. 
Sites that have been proposed for protection. 

Q That again is something 


that's under negotiation at the present time. Were you 
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Simmons, Mossop, stephen, Nortoh 
Cross-Fxam by Bayly 


involved in that negotiation yourself? 





A Not personally. 


QO But the Canadian Wildlife 
Service is? | 
| 
A hats right." Some of 


my staff are and it's -- they're involved in initiation | 
of negotiations and preparation of site plans. 

Q Now, with regard to that 
particular kind of area, would you have controls, 
assuming that say Campbell Hills became an I.B.P. site? 

A nett itr 1s? an’ t-3. Ps 
Site in the sense that it's being identified as an area 
that should be protected and the nature of that protec- 
tion is what's under negotiation now. 

Q Now, if it became a 
protected wildlife area, would that mean that the 
negotiations would include possible controls of what 
went on in the habitat as well as what men could do to 


the various species that use the area? 
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Mossop, Simmons, Stephen ,Norton | 
Cross-Exam by Bayly | 
| 

| 


l A That's right but that's 


} 


2 Kindi ofita hypothetical question at this pointy - Iiilother} 


3 words it might include a lot of things. 








4 Q Perhaps you could tell | 
5 | me this. Is that the sort of thing that's under | 
6 | negotiation? | 
7 A Two things are under | 
8} negotiation. One is the negotiation with theland-owners, 
9 and the agencies responsible for other wildlife in the 
10 area, and there is also a set of national wildlife 
1 area regulations which are being developed, which would 
12 be the answer to your question, "What things are 
possible?" 
Q Yes, and in some proposed 





I.B.P. sites the Canadian Wildlife Service might be 

saying, "You shouldn't be doing this kind of activity." | 

Others might be saying, "That is a permitted activity." 
A That's, right. 


Q And sethatUs sah 'sitel*by site 


consideration. 


A The regulations would be 
| 


Standard and there's a tendency for lawyers to say, 





"You can tedo anyoiing without a permit.” | 


Q We're past that stage 


| 
here, Dr. Stephen. | 
A That would be an adminis- | 
trative nightmare in terms of trying to operate an area 
with minimum manpower. 


Q Now, in Inuvik we had the 


- opportunity to hear Mr. Hugh Trudeau-of the Fisheries 


~ 
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Messiop, Simmons, Stephen,Nertan| 
Cross-Exam by Bayly 

| 
Service, and he went into the question of enforcement 
and outlined in his evidence in the following pages, 
for the record, 19453 to 74, and 19 -- and Parkicularl¢ 
19470 to 19474, and in addition at 19492 and 19500, 
certain principles of enforcement which he said should 
be followed at least in Fisheries regulationjenforcement 


under the Fisheries Act, and I'd like to go through 


these with you and invite your comments on them as to 





whether they are principles of enforcement that you feel 
should be followed in game management as it relates to 
birds and mammals as well. The first of these is as 
follows: 
"When you have no research to set standards for 
industrial operations, it is wise to devise 
regulations which you consider to be more than 
adequate for the protection of the resource, 
and then modify them as experience and further 
research dictates." 
Let's start with you, Dr. Simmons, and work our way 
toumy right, 
WITNESS SIMMONS: Yes, I would 


agree with that. 


Q Mr. Mossop? 





WITNESS MOSSOP: Yes, I would 


agree. 
WITNESS STEPHEN: 


A I would agree. 


Q Mr. Norton, you can get 


in onvthis. too if you want to.besinvolved on it, Dr. Norton. 


WITNESS NORTON: That first 


principie sounds excellent. 
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Mossop, Simmons, Stephen ,Norton 
Cross-Exam by Bayly | 





QO All right, the second one | 


is that: 


Dr. Simmons? | 


"Enforcement is an integral part of management." | 


WITNESS SIMMONS: Yes, I would 


agree, 
Q Mr. Mossop? | 
WITNESS MOSSOP: I agree. | 
Q Dr. Stephen? | 
WITNESS STEPHEN: You could put 
that another way and say that all enforcement is part 


of managem ent, but management doesn't always include 


enforcement. 


or that will bother me all night. 


that 


crop 
have 
very 


Dir 





Q You'd better explain it 


A Beg pardon? 
Q Perhaps you could explain 
OF Tt wid bother me “alk night. 


A Well, for example, we have ; 





damage control program which currently doesn't 
EO ins 

an enforcement component, but we consider it a 

important management tool in managing migratory 


resources. We also have various surveys such as 


the breeding bird survey, which is essentially a survey 


of dickey birds, which doesn't have an enforcement 


component. Is that enough? 


Q So it isn't always 


essential to have enforcement as a component. That's 


what 


very 


you're saying, but in some instances it may be 


important. 
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RUBUNR HD, « Mossep, Simmons, Stephen,Norton 
Cross-Exam by Bayly 











1 A That. 6 right. 
2 | Q Fine, and Dr. Norton? | 
+ WITNESS NORTON: I woulda agree 
4 with Trudeau's point here too. 
5 A The third one is that 
6 | "Enforcement officers should be able to take 
| 
"| action quickly and efficiently without the need 
8 | to seek advice in all instances from senior 
9 officers," 
10 WITNESS SIMMONS: I agree. 
12 | Q Mr. Mossop? 
12 WITNESS MOSSOP: Yes, I think that's 
LS the ideal situation. 
14 Q Dr. Stephen? 
is WITNESS STEPHEN: I agree but 
16 | there is also a need for enforcement officers to exer- | 
12 cise discretion, and they can exercise that two ways: | 
18 (1) in deciding whether or not to prosecute at all, 
ig and a classic example of that is the traffic control 
20 officer that gives out warnings instead of tickets; | 
mi (2) the other bit of discretion is the possibility of 
22 setting legal precedence, in which case consultation 
23 shauld be held with superiors. 
24 | Q All right you're getting 
25 | a bit ahead of me because that's the next one. Perhaps 
- 26) we could get Dr. Norton to comment on that. 
27 WITNESS NORTON: I would say 
28 "Yes, very definitely" to the point of quick action 
29 and freedom from having to play.the chain of command game 
30 | automatically. In Alaska in practice we had the 
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Cross-Exam by Bayly 
principle GE; 
"Feel free to buck any question to the head office 
if you don't quite feel comfortable with the 
decision-making or with the, you know, your | 
Own execution of judgment in arguing for a | 
design change," 
for example. I would have a hard time to estimate,but | 
I suspect that maybe something less than 10% of decision 
points were bucked up to head office. 
Q So most of it was made 
in the field, in yur experience. 
A Correct. 
Q Now, cthe fourth point is 


as follows: 





"The decision to institute prosecution proceedings 
should usually be made by the investigating 


officer but in some situations you may seek and 


require advice." 


WITNESS SIMMONS: If you mean 





institute investigation, I would agree, certainly. sec, 
we -- it is our policy then of course to turn the case 
Over for review and opinion to the attorney. 

Q And do you do that prior 
to the laying of an information? 

A On occasion we consult 
with the prosecutor before we lay charges. 

Q Usually you don't? 

A I think so, usuallyve 
don’t, no. Certainly not. ine seutdane, cases. 


Q Mr. Mossop? 
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Mossop, Simmons, Stephen, Norto in 
Cross-Exam by Bayly 


WITNESS MOSSOP: In the Yukon | 
in virtually every case there is at pEBbpat consultation! 
between the conservation officer and his supervisor, sil 
then can consult with our legal advisor. 

Q FL wa ght. Sol your 
procedure is a bit different from that at present in 
the Territories. 

A Yess it is. | 


Q Now, what about your 


Opinion Onale e 





A With the small branch that 
we have now it seems to work adequately, this way. 

Q Dregs pee onenr | 

WITNESS STEPHEN: I think ee 
kind of answered that already. 

Q Yes, ,I thought you had. If you | 
don't want to say any more about that, that's fine. | 


You may have something you want to add. 


| 
| 
A Well, I tend to agree | 
that== ‘with Dr. Norton that there are very few ae 
that one should have to worry too much about that. In 
other words, a clear case of over bag limit or over | 
possession limit, usually doesn't require consultation; 
but. if it's a tricky issue then consultation should be 
bumped up, at least supervisors made aware of possible 
consequences of any action taken. 
Q Al eront,. and Dr, 

Norton? 


WITNESS NORTON: I'm sorry, 


I've missed the guts of the point. Could you repeat 
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Cross-Exam by Bayly 











1) ite | 
2 AYTS, | 
| Q All right, the point is | 
the decision to institute prosecution, that is to | 
initiate it, should usually be made by the investigating | 
officer but in some situations he may seek and require | 
advice. You may have already answered that in your comment 
: on the last point. 
8 | A Well, to be clear about | 
: this, in the Alaskan construction phase we did everything 
4 possible to stay out of a prosecution posture. It is | 
not quite like having over the bag limit or possession 
| limit in dealing with the construction process. In 
4 our case, matters of prosecution were absolutely decided 
cel upon at very high levels because it is a thing of last 
i resort that we wanted to avoid. I just hope that the 
a oe. sides of the thing, that the four of us on 
17 | this panel are talking from is clear in the Inquiry's | 
ei mind. | 
“a Q All right, and that's something | 
a that perhaps the other panelists may wish to comment 
a on. There appears to be in Dr. Norton's mind a questin 
. that some of you may have been answering questions with | 
pi regard to your traditional and present areasof authority 
“34 for most of your Jurisdiction that 1s’ over harassment 
v4 a 


! and hunting, and that they may be different especially 
26 case of ; 
in the’Dr. Stephen and his bird sanctuaries where there | 








27 ; 
is the possibility of prosecuting for infractions that | 
ne oe 
| involve habitat. 
en 
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1 WITNESS STEPHEN: I agree with 
>. Dr. Norton that the environmental issues are usually | 
3 not as clear-cut as an Overbag limit or a shooting | 
4 after hours or hunting in the wrong place, so that | 
: different procedures are usually used and ordinarily, 
6 | what happens when we detect a violation is that the 
: Operation is shut down and that usually costs the 
| Operator more than the maximum fine under the Migratory 
9 Birds Convention Act, which is $300. 
10 Q You say that as though 
at you think that's probably too low? 
7 A Well, it was probably 
ie an appropriate price in 1916 when the Act was -- or the 
14 treaty was signed and the Act was enacted. 
15 Q But no longer? Is that 
1G what you're inferring? | 
7 A Well, there has been | 
18 some inflation. 
19 Q Right. The fifth saint 
20 May be one that is very obvious in light of what you've 
al Said already, but it was mentioned by Mr. Trudeau and 
22 that is that the decision to prosecute should never 


> 


23 be taken lightly. Dr. Simmons? 


24 WITNESS SIMMONS: That's 
5 correct. 


26 | Q Mr. Mossop? 

| WITNESS MOSSOP: The decision 
oa | which -- 
29 Q To prosecute should never 


30 be taken lightly. 
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Simmons, Massap, Stephen, Norton, 
Cross-Exam by Bayly 


A That's correct yes. 

QO Yes. 

WITNESS STEPHEN: I would agree 
WITNESS NORTON: I would agree. 
(@) Point six, once 


regulations are passed, they should be enforced impar- 


tially. The decision about whether to proceed with a | 
prosecution should be a question of law and not subject 
Se administrative or executive influence. 

WITNESS SIMMONS: Could you 
repeat that over again, please? 

Q Once regulations are 
passed, they should be enforced impartially.» The 
decison about whether to proceed with a prosecution 
should be a question of law and not subject to adminis- 
trative or executive influence. 

A That's a two-pronged 
statement. I believe -- 

Q Well, take one prong at 
a time. 

A O.K., I will. I would 
-- in the type of cases that we deal with, I believe 
that a great deal of judgment must be exercised by the 
field officer who, if he feels he has to, if he's out 
of his orbit, would consult with his superiors. So, 
judgment plays a part in there. It just isn't black 
or white although I believe Mr. Trudeau said that that 
would be nice if everything was black and white. 

Q Yes. 

A The second part of it, I 
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: Simmons, Masson, Stephen, Nor 
Cross-Fxam by Bayly 


ct 
3; 
. 


-— if he's implying interference, I would agree with | 
him. That interference should not be brought to bear 
between the enforcer and his quarry , so to speak. 
Q Right. Mr. Mossop? 
WITNESS MOSSOP: Yes, I can 
just repeat discretion and you know, the abhorrent 
factor of interference from above. 
Q Right. Dr. Stephen? 
WITNESS STEPHEN: I'd agree 
with the implication that there's malicious managerial 
interference in operations of field officers, if that's 
what was implied, but I don't believe it was. The 
answer to the question, should prosecution be taken 
ee a tie is no, and the judgment on procedure 
ae PVE eee of the nature of the offense. The likely 
effect of the evidence available in a. court of law | 
and the possible event of setting a legal precedent | 


which might be disadvantageous in future prosecutions. 


Q You mean losing? 

A I beg your pardon? 

Q You mean losing? 

A You might lose them, that' 
KIGHnt, 

Q But that's a question 
Sfoiaw 1 suggest to you -- 

A That"s right. 

O =— favo ve got the 
evidence. -- 

A But it depends on the 


goods you have in your hand. 
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Simmons, Mossop, Stephen, Norton 
Cross-Exam by Bayly 


| 
| 





QO Right, O.K. Dr. Norton? 
WITNESS NORTON : Yes, Dr. 


Stephen's comments are appropriate. TI could illustrate 


| 
| 
this caveat on prong two by saying that in Alaska, we 
had two cases simultaneously before us} they happene 
in the field almost simultaneously, They were different 


contractors and we decided to prosecute on one and not 


the other because -- and I referred to this in my 
testimony, because we felt that the case we did not 
want to prosecute through would have so damaged the 
fabric of the Alaska statute in question that, as far 
as legal precedent, that overall, we wanted a better cas 
So, essentially I am seconding those remarks. 

Q All right and then again, 
that's a question of law? 

THE COMMISSIONER: Well, it's 


d 


a question of policy as well, It's something that peopl¢ 
| 





charged with the duty of determining whether prosecution 
should be launched will always take into account and 
legitimately. I don't suppose anyone disputes that. 

A There's also here a bluff 
factor. We didn't tell the unprosectited party that we 
couldn't go through with it and he was kept very scared 
for a reasonable amount of time and I think learned his 
lesson. 


Q Until he found out. 


MR. BAYLY: That doesn't work 


all that often. You can't cry wolf all the way through. 
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Simmons, Mossop, Stephen, bostet, 
Cross-Exam by Bayly | 
1 Q The seventh point made by 
z| Mr. Trudeau is that the public has a right to know what 
3 | is happening and that the agencies responsible for 
4 enforcement of regulations are doing their jobs. opr. 
>| Simmons? 
6 WITNESS SIMMONS: Yes, the 
i public certainly has a right to know what is going on. | 
8 | Q Mr. Mossop? 
y WITNESS MOSSOP: Yes, that's 
10 correct. I think the area of investigation has to come 


11 into this and I don't think that's what you're talking 
12 about. Activity by enforcement officers during investiga- 


13 tion is often kept confidential and I think that that 





14) has to remain as it is. 

| Q And you're nodding your 

16 head in agreement with that, Dr. Simmons? 

17 | WITNESS SIMMONS: Yes sir. | 
18 Q Yes. 

19 A That's right. I had 

21 QO Yes and I take the same 


20 assumed that you assumed the same thing. | 
22 interpretation that YOurdid: of that. Go ahead Mr. 





23 Mossop. Did you have anything else? 

24 WITNESS MOSSOP: ‘That's all 

25 I have. , 
26 | Q Dr. Stephen? | 
27 WITNESS STEPHEN: I agree with | 
28 | 


both Dr. Simmons and Mr. Mossop, but the way that's 


worded is a sweeping generalization. 


cee O That's Mr. Trudeau's fault 
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Simmons, Mossop, Stephen, Norton 

Cross-Exam by Bayly | 

rather than mine, but if there's problems with it, please 
tell us what they are. | 
A There are up to some Stages, 

investigations that might very well have to be kept | 
confidential and however, as you know, there's a | 
current hassle about secrecy in government and in my | 
view, in many cases that's more imagined than real. | 


So that, by and large, the public does know and is made 





Of aware of what's going on. The second part of your 
question, I've forgotten. 

Q The statement was that the 
public has a right to know what is happening and that 
the agencies responsible for the enforcement of-—regula- 
tions are doing their jobs and I assume that means 


carrying out the -- 


A I'd agree with that. 
A But that again, is a 
sweeping generalization that -- I don't know whether Mr. 


| 
| 
| 
| | 
QO -~ duties under the ericeie 
| 


Trudeau is talking about an employee evaluation report 
or just the cost effectiveness debates that were carried 
on here yesterday. . 
QO No, I think Mr. Trudeau 
confines himself to the enforcement of fisheries 
regulations is really interested in that area melee. 
At least, that's what he discussed in his evidence. I 
take it though that if we had a situation with no 


be 
prosecutions, that it would’ perhaps very difficult for 





the public to know whether or not these regulations were 


or were not being used in any way. 
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Simmons, Mossop, Stephen, Norto 
Cross-Exam by Bayly 


A mniat. Ss tight . 

Q That's the one way that 
the public gets to know whether or not regulations are 
being used. 

A We don't routinely make 
an issue of that. For example, I think it's a bad 
practise to publicise prosecutions of hunting infractiong, 


for example. It makes some of our clients look bad. 


Q You mean some of the 
public? 
A I beg your pardon? 
O You mean some of the publig? 


A -Well, if we're all -- if all 
we're ever advertising is that there are bunch of hunter 
who bag more than their limit of geese, it rubs off on | 
an entire segment of our clientel which are usually | 
law abiding. So that what we do is permit the avatiapilne 
ty of court evidence. ‘ 

Q What you're saying then 
is that you don't avoid prosecuting for that -- or 
going ahead with the prosection -- 

; A No, no. 

Q -- for that reason. You 
Justiidon tf. corto the newspapers with it or issue -- 

A That's right. That's the last 
thing we want, to tell the newspapers. 

Q But it appears in the 
public OR ean 

A That s.ridht. 


QO Dr. Norton? 
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Simmons, Mossop, Stephen 


' CESS SS bam by Bayly 


7 WITNESS NORTON: The point 

A of public involvement or a public raght., to) know,,,.1 

3 would carry further to public involvement in the again, 

4] slightly different perspective of the Alaskan scene. I 

5 said in print that one of the shortcomings of the 

6 | Alaskan surveillance process is that it was not deliberate- 
if ly tuned for public input at a continuous pace. So, | 
. with that, I would agree. | 
9 Q So, you're suggesting 
10 that there must be public information because it helps 
ll with the follow-through of the program. 
12 | A Correct. 

O And helps keep pressure 
on I assume, people to do things the way they're sae 





to do them? 
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MossoOp, Simmons, Stephen, Norton _ 
; Cross-Exam by Bayly | 
| 

A That's right. 


Q Would you all agree with 


that? Dr. Simmons? 





WITNESS SIMMONS: Yes, 


| 
| 
| 
Q Mr. Mossop? | 
WITNESS MOSSOP: Yes. | 
Q Dr. STephen? . 4 
WITNESS STEPHEN: Yes. | 


Q The eighth point. I'm just 





wondering, is there any difficulty with the Court reépor- 





ters getting those answers into the transcript? So in 
that last - 

THE COMMISSIONER: Just let me 
say that my impression édetaiwiy is that there has been 
assent either by the word "Yes" being uttered or by 
a nod, except where one of the witnesses on this panel | 
has offered qualifications, and perhaps I should add 
that Dr. Norton has not -- I'm not Suggesting that | 
except where he has spoken out that he's assented to | 
or dissented from any of these propositions. o.K> 

MR. BAY DY’ That "s “fine "so 


far Ser ulCty ‘aird- get *the "yes'" and "nos" onto the 





record if that's all right with you gentlemen. 

Q The eighth premise put 
forward by Mr. Trudeau was that -- and this has been 
partly answered: 

"The penalties presently provided for violations. 


of some legislation in the field of game 





management are not usually deterrents for 


offenders, and particularly -- and in particular 
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Cross~-Exam by Bayly 


for large company offenders." 
Dr. Simmons? 

WITNESS SIMMONS: We don't 
often move against a large firm, but generally I would 
agree with that statement. 

Q Mr. Mossop? 

WITNESS MOSSOP: I think we 
should make a point here that when we're moving across 
this panel at this point you enter -- you leave the 
Territorial Governments and I can't see in the context 
of the program that we're discussing here, the Terri- 
torial Government perth the jurisdiction to make the 
kind of prosecutions that we're talking about for 
instance in Alaska and talking about for instance right 
now in terms of prosecuting large corporations and 
what=-not. The prosecutions that the Game Branch pro- 
bably will be carrying out during pipeline construction 
are prosecutions under the game ordinance, as it now 
reads, and the regulations under our game ordinance 
need to be changed to meet the pipeline probably and 
the -- my impression is that in general the kinds of 
prosecutions that we're carrying out now are carrying 
adequate punishments, if you like. We're not carrying 
out any prosecutions of the kind that I think you're 
referring to in terms of large companies. 

Q Yes, and that includes, 

I assume, any game sanctuaries? This just hasn't 
arisen in the Yukon, is that correct? 

A You're talking about the 


kinds of prosecutions we make in game sanctuaries? 


| 


Mossop, Simmons, Stephen, Norton 
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MOsson, Simmons, Stephen, Nort 
Cross-Exam by Bayly 


Q Yes, you haven't 
run into the situation where you've had infractions 
by large companies you've got to concern yourself with 
where you make one - 

A Oh yes, we've been con- 
cerned, but there's no charge that we can lay. 

Q O.K., let's move onto the 
federal” domain ,-Dr: Stephen? 

WITNESS STEPHEN: I agree that 
a $300 fine under the Migratory Birds Convention Act 
is not a deterrent to large es However, I'm not 


SO sure about the Fisheries“which T believe has mach 





larger fines and every iday of occurrence can be consider+ 


ed a separate prosecution. 

Q Well, that's not the only 
one that we're concerned with, I gather. 

A eee Water Act, Clean 
Air Act. 

Q Or Lands Act, f would 
like to suggest to you as well. Would you agree? 

A I'd agree. 


Q Dr. Noreon? 


WITNESS NORTON: For the most 


part I think it would be inappropriate for me to comment 


on Canadian penalty systems. I did go into atenes, 8 
and the size of the lever in my narrative form this 
morning, and I think in the larger context of what 

you do about correcting an PPR dH IP Ger important 


to look at the size of that level so in principle I 


agree with this point. 
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1| Q And in the Alaskan situation 
2 was it necessary to increase the size of penalties in | 
3 Statutes and in regulations to accommodate this project?| 
4 | A I don‘t know the answer | 
> | Loathate As far as game or fish stock management it wab 
6' necessary to consider the size of a penalty in a civil 
7 damage assessment to assess the size of that in relation| 
a to the pinch that it would cause to the attention level | 
i it would raise withAlyeska, for example. 
Q All right. Now, the | 
11 ninth point is that: 
a, greatest deterrent is usually the | 
3 public exposure which results from any Court 
24 accion ior prosecution." | 
15) WITNESS SIMMONS: May I have ! 
16 | | the first part of that again, please? | 
17 | fe) | 
18 "The greatest deterrent is usually the | 
19 public exposure which results from ..... 
20 prosecution." | 
zi A It's certainly an pores | 
22 ant deterrent. 
23 Q Mr. Mossop? | 
24 | WITNESS MOSSOP: I think you cou} 
25 | remember the discussion we had about earlier about game 
26 | infractions. Game infractions tend to be an odd sort | 
27 of creature to deal with and I think a certain amount | 
again 
28 | of discretion’ I know takes place in our branch, for 
29 | instance. Judging the seriousness of the offence. | 
30 | Q So just within your 
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Mossop, Simmons, Stephen, Norton 
Cross-Examby Bayly 


Own jurisdiction it is a deterrent, just the public | 
exposure that this brings, you've found. | 
A For large offences, yes. 
For minor offences I think in My Opinion could backfire | 
because of the nature of wildlife offences. There's 
a bit of what's the word -- Status, if you like, 
involved with getting away with minor game 
infractions and being pinched on minor game infractions. 
Q I understand. 
A I don't know if the 
others would agree with that or not. 
Q Dr. Simmons, have you 
run into that phenomenon? 
WITNESS SIMMONS: I don't think 


1 


my experience is broad enough to philosophize on that. | 
I would stick by my original statement Saying that 
it would be a deterrent. 


Q Yes. Dr. Stephen? 

WITNESS STEPHEN: I agree, and | 
particularly with companies that have a retail marketing | 
component. I was going to mention a few,but I won't | 
bother. 

Q Now, the tenth -- sorry, 
Dr. Norton, WLtGh regara to that. 

WITNESS NORTON: I agree, but 
let it not be missed from the Alaskan situation the 
power of the industry to cover up its own mistakes, 
to fight back with its own P.R. machinery, and this 
really compromises the effectiveness of public disclos- 


ure. We have no similar -- at the government level -- 
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Dr. Stephen and Dr. Norton, although the others May if 


Mossop, Simmons, Stephen, Nartay 
Cross-Esam by Bayly | 
: | 
no Similar organ or mouth-piece such as advertising or | 
whatever else, so that does need to be examined. How 
: strongly can public disclosure be fought? 
4 
Q Now the next point made may’ 
2 De one that is only appropriate for comment from 


they wish comment on it. 
"Rather than increasing fines," 
says Mr. Trudeau, 
"the Courts should order the offender to cover 
costs of cleanup and restoration or to contribute 
to the development of improved technology." 
WITNESS STEPHEN: I agree. 
Q Dr. Norton? 
WITNESS NORTON: Yes, I agree 


with that. The state of Alaska has committed itself 


| 
| 
| 
| 
to no longer abide by the principle of accepting the | 
best available technology for an action, if the tech- 
nology doesn't exist yet, the action related to the | 
environment should not proceed until that technology 
works; and in this case the state is at variance with 
certain federal agencies. , 

Q Do either of the other 
panel members wish to comment on that? Mr. Mossop?_ 

WITNESS MOSSOP: I can add that 
in every case where we are approached with that problem 
we advocate cleanup by an independent body, the govern- 
ment, if you like, with payment by the offender. 
Slightly different twist. 


Q Dr. Simmons? 
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| 
Mousa, oLmmons, Stephen, Norton) 
Cross-Exam by Bayly 


WITNESS SIMMONS: I've not 


| 
| 
experience in this. | 
Q rne. Lith point. is that, 
"The same standards and conditions should apply 
to every operator, regardless of affiliation," 
and again we should perhaps start with Dr. Stephen. | 
This arose in the context of Mr. Trudeau's evidence that 
Crown corporations and Federal Departm ents should be 
treated the same as any other operator in an area. 
WITNESS STEPHEN: I believe 
that's true. I believe that's the practice. 
Q Dr. Norton? 
WITNESS NORTON: Yes, mee 
my discussion of double standard. | 
Q And did you want to comment 


| 
on that: too? 


WITNESS MOSSOP: I have no 


comment. 


Q Dr. Simmons? 


WITNESS SIMMONS: That's the | 
Way wesoperate, yes. 
Q And you'd agree that that 
is the way to operate? That's a "yes", 
New sithe, 12th point. as that: 
"The enforcement of regulations and standards 
strives for the best possible degree of 
compliance, given a certain amount of effort 
in the enforcement field and that this can 


approach but probably never achieve 100%." 


Dr. Simmons? 
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Cross-Exam by Bayly 


Mossop, Simmops, Stephen, Norton 
a Indidn’+ get | 


that entirely. 

Q This is a point that 
arose in the context of the number of enforcement offi- 
cers that would be required to do an enforcement job 


properly, and in recommending, Mr. Trudeau suggested 


that 


"The enforcement of regulations and standards 
strives for the best possible degree ©r 100% 

compliance, but it is unlikely to be achieved 
just by the addition of enforcement officers," 

A I would certainly agree 
with that. When we find ourselves Stretched thin in 
that area we employ other ean of solving the problem 
along with our enforcement effoxrk . 


Q What would some of those 


be? 

A Well, we are perhaps able 
to intensify our education efforts to gain the co- 
Operation through consultation meetings with the public i 
a certain area. 

Q Do you do that only where 
you spread thin? 

A We should do this all the 
time_but weintensify. thiseffort in areas where we are 
spread thin. This is awfully big country and we can 
use the media successfully with a more efficient expenditure 


of manpower. 
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Simmons, Mossop, Stephen, Norton. 
Cross-Exam by Bayly 


Q Right. Mr. Mossop? 

WITNESS MOSSOP: I think in 
the case of the Yukon Territory, the immediate response 
Should be an increase in the number of enforcement 
personnel. I think that's the answer I would like sae 
give. 

Q That doesn't mean that 
you are going to get a hundred percent compliance with 
regulations though but perhaps that you will have it 
under control? | 

A No, I'm just saying that 
that's the next step we should be taking in the 
Territory. 

Q Yes. Dr. Stephen? 

WITNESS STEPHEN: I don't 
think you'll ever get a hundred percent compliance. 
There's a law of diminishing returns that sets in 
there and that's been amply demonstrated by studies made. 
by law enforcement agencies --combinations of informatien. 
visible patrols and invisible patrols; that is, plain- 
clothes men and things of that sort often have more 
payoff than simply adding more warm bodies to make 
Christians out of the heathens. 

Q And you have looked into 
this, I take it, from the point of view of your own 
enforcement responsibilities? 

A Phat & Tonk. | 

Q Dr. Norton? 

WITNESS NORTON: I agree with 


Ene point. 
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Simmons, Mossop, Stephen, Morton. 
Cross-Exam by Bayly 


Q Right. The thirteenth 
point is that,"the high cost of northern operations 
included with weather problems may act as incentives to 
industry to proceed as quickly as possible and under 
such circumstances they may be expected to cut back on | 
environmental safeguards and it is therefore essential 
to maintain the enforcement effort if the 


environment is to be protected.’ 


WITNESS SIMMONS: I would agree} 


| 
\ 


WITNESS MOSSOP: Yes, I agree. 

WITNESS STEPHEN: I would 
agree. 

WITNESS NORTON: I would agree 
and amplify that because of the unattractiveness for 
a habitation by many industry people. They're seasonally 
there only very often and therefore they are not nee 
a nest in which they have to sleep. So their 
involvement and this is not only industry --this is 
government as well. Their involvement at a pereont 
stake level isn't as high in the far north as it would 
be in temperate latitudes and it's a very important 
principle. 


Q Tne Last, point, 2s thar 


easiest for enforcement officers to enforce but with 
regard to the environment they do not always adequately 
cover and deal with the necessary problems? " | 
WITNESS SIMMONS: I would 
agree. | 


WITNESS MOSSOP: Yes, it's very 
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Simmons, Mossop, Stephen, Noxton. 
Cross-Exam by Bayly | 


} 


true. 

WITNESS STEPHEN: I would agree, 
but I think that a lot of quantification can be done. 
And I'm sure this Inquiry will make those quantifications| 
particularly in terms of end points. I think that's an 
important point to make. 

Q Will you tell us what an 
end point is? | 

A Stop time -- an 
absolute, such as the requirement for certain kinds of 
pads on caterpillar tractors -- crawler tractors, that 
Rind of Shang. 

Q “You are suggesting that 
there may be a latitude for approximating these things | 

if. they can't get a certain brand, if they get one | 

that -- 

A In any point, an absolute | 
is a requirement for a mushroom shoe on a crawler 


tractor. They are either there or they are not there. 


QO Riguts 

A And that's an end point. | 
| 
| 

Q Okay, I understand. Dr. 


Norton? 7 | 
WITNESS NORTON: Sorry, I | 
| 


missed the very beginning of what this point was. 


Q The point is that,"the | 





easiest regulations to enforce are those which are 
black and white but that they don't adeguately deal 


with all the kinds of situations you run into with 
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Simmons, Mossap, Stephen, Norton 


Cross-Exam by Bayly 
environmental regulation enforcement?! 
A Very true. 


Q Now, Mr. MOSSOp, on page 


‘15 of your evidence, you propose that the applicant 


should police his own Personnel and associates and that 
the pipeline construction should be regulated by a 


federal agency, yet on page 14, you mention needing 


ee = 


a semi-permanent biologist and technician as well as | 
enforcement personnel during pipeline construction. | 
Is that only .for dealing with hunting and harassment? 
WITNESS MOSSOP: That's correct, 
yes. The staff member, I think you are referring to is 


the sort of mobile staff that we would envision busying 


itself most directly with the actual construction --— is 
at the corridor -- the activity going on in the corridor .' 
Their responsibilities would Still be to monitor wildlife 


population -- the way we envision at. 


es |) eek eee 


Q He. would monitor -- ~~ 


me -- in the sense of a watcher rather than a monitor | 
who has a responsibility for regulations, is that .correct/? 
Does he fill that position? | 
A For responsibilities of 
special regulations regarding the pipe is what I think | 
you mean, and the answer to that is "no". | 
Q All right. A federal | 
agency would take care of that. Your man would be all: 
to say,'there appears to be some interference with that: | 


population of caribou and we should -- we should study 


that to see what is going on. | 





A Yes, we could presumably 
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Simmons, Mossep, Stephen, Norton 
Cross-Exam by Bayly 
l have that role, yes. 

2 | Q But you wouldn't see 

3 that person walking up to the federal agency or the 
4 pipeline company and saying, stop -- | 
5 A No. | 
i Q -~ because you are inter- | 
at fering with what those caribou are doing?! | 
8 A No, no. | 
9 Q Is it because you don't | 
want to do that or is it because you don't think that | 
| it's likely that you will be permitted to? | 
| , A Y think Sits te 1itele | 
of both. We're thinking -- I think we spend most of | 
our time contemplating the post construction era where | 
15| we are going to have to be a managing agency in the ! 
| Northern Yukon. We're going to have to be by that | 
| point developed as a competent, hopefully managing | 
construction, I think, you know, would require a much | 
larger organization which hopefully will not remain | 
as a tradition or as a piece of bureaucracy later on | 
but will disappear and what's left is the Yukon | 
Game Branch managing the wild life in the Yukon, given | 


the added facilities and access that the pipe is going 
to produce. | 

Q And what did you have in 
mind when you said that the pipeline people should 


agency and deal with special regulations regarding | 
police their own personnel? Especially in light of 





| 
| 
what Dr. Norton has told us about firing people for 
certain infractions -- say, feeding animals? 
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Simmons, Mossop, Stephen, Norton 


Cross-Exam by Bayly 

A It's a suggestion that 
I think has -- in looking at it again -- has problems 
in it. I would agree with you. All I was really doing 
was suggesting that we weren't interested in watching 


that. sort of thing on site and somebody should do it 


! 


| 
{ 


besides the Yukon Game Branch and -- there probably will) 


always be activity that the company will have to police 
Test it 

Q I can see that. We 
ran into some problems with that when we had Mr. Peet 
here last -- the week before last and this may be some- 
thing you want to comment on too, Dr. Simmons. He said 
that it would be very nice if the companies would 
cooperate and make their own a Wet se eM when it 
came to doing things like denying them the right. t6 
hunt,;that the government couldn't really do that. He 
was talking about fishing, but that they couldn't say 
that if you fulfilled the qualifications and you are a 
citizen, that you can't have a fishing licence or a 
hunting licence because you work for the Arctic Gas 


Company? 


! 


| 
| 
| 
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Simmons, Mossop, Stephen, Norto 
' Cross-Exam by Bayly 


WITNESS SIMMONS: That is cor- | 


rect. We would have to attack the problem as a Northwes 
Territories problem through our Game Ordinance. 

Q SO you would have to do 
the sorts of things that you may have already started 
like reducing the quota for resident hunters without 
general hunting licenses and in possibly increasing the 
length of time of residency to quality for those 
privileges? 

A That's correct. 

Q Would you see that as 
the kind of tool that you'd have to use in the Yukon 
as well, Mr. Mossop? 

WITNESS MOSSOP: Yes, I think 


that would apply, yes. 


Q You'd agree with Mr. 


Peet though that if the person “had the qualifications, 
that you couldn't deny him a permit simply because he 
was employed by a certain company? 

A Yes, I agree it's a proble 
that needs to be looked at, yes. 

Q I puaueet EO YOu, ats 
something that has to be looked at in advance of the 
introduction of a large number of peopleinto the 
territory? 

A That's correct. 

O You'd agree with that, 
too, Dr. Simmons? 


WITNESS SIMMONS: Yes, I would. 


@) Now, Mr. Mossop, if the 
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Simmons, Mossop, Stephen, Norto 
Cross-Exam by Bayly 


pipeline were to traverse the Yukon parallel with the 
Alaska highway, would you have the same reservations 
about the capabilities of your branch to react to those 
problems over which you have jurisdiction? 

WITNESS MOSSOP: Again, 
would just restate what I said about not knowing what 
is involved with building a pipe parallel to the Alaska 
highway. 

QO Well all right, well let's 

A For instance, is it going 
to built ten miles from the highway? Is it going tO 
built on the highway, in the ditch? We don't know what 
is involved. The response wouldn't be nearly as 
expensive, but I've never made an analysis about whether 
we could respond to it or not. 

0) SO you wouldn't want to 
Say anything unless you knew how far away it was going 
to be? 

A Thee a ociLgnt.. 

@) If I were to suggest to 
you aS a possible scenario that it was going to be 
within a couple of miles, would that make your job 


any easier? 


A Fasier than the North 
Slope? 

QO Yes. 

A Definitely, yes. 

QO And easier than the 
interior route? 

A The interior route being - 
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Simmons, Mossop, Stephen, wortot 
Cross-Exam by Bayly 
Q That one which goes | 
eventually through the Old Crow area? | 
A Oh, definitely, yes, yes. 
Q Again, a question for 
the panel in turn. I want to Suggest that the following 
is a major objective of your game management programs. 
That is that it is important to maintain a harvestable 
surplus of birds or mammals. Do you agree that that's 
an objective of your office Dr. Simmons? 
WITNESS SIMMONS: Yes, I do. 
O Dr. Mossop -- Mr. Mossop? 
WITNESS MOSSOP: Yes, that's 
one objective. we -- 


| 
Q I'm not suggesting it's | 
the only one. | 


A That is an objective, yes. 





| 


But it doesn't apply to all wildlife under our juris- 
diction, no. The way it's stated is for the use,.2i£ 
you like of the -- instead of harvest. Not all aniiale 
are eee eee 

QO Right. Dr. Stephen? 

WITNESS STEPHEN: I'd agree 
with Mr. Mossop that it's not a single objective. 

Q All right. Assuming 
that it is one of the objectives of all of your offices 
I want to suggest to you that the following three 
priorities are kept in mind by all of you in following 
that objective. First that you want to be able to 
maintain sufficient population of whatever the species 


is to permit subsistenance harvest by.natiye,; peoples. 
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I. second, to maintain sufficient 
2|| population to permit harvest for resident hunters and 
3 | third, to maintain sufficient population for re 
4 hunters. I'm suggesting to you that those are in that 
a order of priority. Can you comment on that please, 
6 | Dr. Simmons? 
; WITNESS SIMMONS: Well, taking 
8 | that in isolation, dealing only with hunting or harvest, 
2 I would agree that that is our set of priorities. 
10 | Q Mr. Mossop, is that yours? 
" WLTNESS .MOSSOP: eI ‘think I 
12 | would say yes, that that is our priority salthough iit hin 
13 Yukon Territory isn't necessarily stated that way. 
14 9) ae not a secret, Pers 
15 just that you don't talk about it or you don't thank of 
16) it 4s a policy. It's just in your own mind you would asshme—- 
17 a ‘ A It is definitely the way it works, 
18 it's definitely the way it works inthe Yukon Territory | 
19 and what we're talking about here are categories two 
20 and three; the native people and the resident, which 


21 I think it's definitely the way it happens in the Yukon 


22 Territory. The priority goes exactly as you stated it 
23 with an unstated area in the middle there, between two 
24 and three. 

25 | Q Dr. Stephen, yours may 


26 beta bi toaifterent.. You have =- 


27 WITNESS STEPHEN: Yes they are. 
28 0 





-- a bigger clientel, as 


29 you call it. Can you tell us what they would be? 


30 A Not necessarily in order 
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l Of priority, but the priorities would be subsistence 

2 | hunting, recreation for Canadians, both from hunting 

3 and other forms of the use of migratory birds and we 

4 make the assumption that provision of sustainable yield 
5 for subsistence and recreational hunting will also 

ae assure other forms of use and we have international 

3 obligations under the Migratory Birds Convention, to 

3 provide Similar kinds of activities. That is, sub- 

9 Sistance hunting and recreation fran hunting and recreatidn 
10 from other uses of migratory birds. 

A Q O.K. and let's now divide 
13 the migratory birds off from the other species which 


concern your office. Do you have a different set of 

priorities with regard to say, Caribou in the Northwest | 

Territories, for example? : 
A Caribou in the Northwest | 

Territories example is essentially the priorities of | 

the Northwest Territories Government where we worked 

with them on a cost share basis. Our other work 

in national:.parks is fully recoverable from Parks 

Canada and they tell us what their priorities are and 

we do what work is required. Some of our other work 

On rare and endangered species like ae falcons, 

is done in cooperation with provinces and territories 

and really is a research activity where the truth 


is the objective. 
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Q I understand that there | 
are other objectives and I didn't want to suggest that 


you didn't have them. It's just that I was zeroing in 


on this particular one with regard to harvesting of 


certain species. Now, in this list of objectives -- 


A Gan Brags to 
that? 

Q Certainly. 

A Another good example would 
be polar bears where the objective has these 


Management Orientations and that is done in co-operation 
with the Yukon Territory, Northwest Territories, Pro- 
vince of Manitoba, Province of Quebec, and Province of | 
Ontario, and Province of Newfoundland and our objective 
there again is management to provide a sustainable | 
yield but it's not really for recreation purposes and | 
it's not really for subsistance because in the sense | 
that the meat is not usually eaten. 


Q All right, and one thing | 


of Or. Stirling, that is that there is co-operation -- 
There's 
A fan International Conven- 


. tion on the management of polar bears. 


you appear to have left out, if I recall the evidence 


QO Yes. 


ith : 
A fate UL S.55 Re nes UL S.A, , 


Canada, Norway and Demmark. 


Q So you're concerned with 


the circumpolar -- 


A Circumpolar species. 


Q -~ypopulations; 
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1 Q Now, in this list we don't 
2 | see the right, if we can call it that, of industry to 
3 any partof the harvest, and yet I invite you to agree 
4 with me that industry's activities may interfere with 
5 the objective to maintain a harvestable yield for the 
| three reasons that I've outlined. Would you agree with 
j me as far as that, Dr. Simmons? 
8 WITNESS SIMMONS: I would agree 
9 thatthe activities of industry could certainly inter- 
10 fere with one of those three goals. I would balk at 
ih your preamble to your statement. We're talking about 
2 residents or non-residents in the Northwest Territories. 
is Q Ibm thinking of 
14 companies as opposed to the individuals to participate 
is in the harvest, whoever they are. 
"4 A Certainly yes. | 
tai Q Mr. Mossop? 
18 WITNESS MOSSOP: I think that's 
Ye 
ne tight on. 
20 Q Mr. Stephen? 
ral WITNESS STEPHEN: I assume you're 
9 talking about the petroleum industry and -- 
23 ) And maybe the mining 
24 industry as well but let's for now, because we're in a 
a5 pipeline Inquiry, talk about the petroleum industry. 
es A The industry may also be 
a7 affected by the resource. Occasionally polar bears 


28 eat people. 
Pe Q So the impact of polar 


30 bears on people as opposed to people on polar bears 
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is something that's significant as well. 

A I just thought that point 
Should be made. 

Q Right. 

THE COMMISSIONER: Well, that 
may be a good point at which to adjourn. 

MR. BAYLY: All right. 

THE COMMISSIONER: How much 
longer will you be? I'm concerned that if you're not 


going to be much longer we can carry on and these 


pe 


gentleman can then -- some of them being from out of 


town == return to their lawful pursuits. 


MR. BAYLY: I don't really 
think there's any chance of that, sir. I would ae 
Ccipate another hour to hour and a half. I have Mr. | 
| 
Nicol here ready to go on immediately after the M.O.T. | 
witness, who is to be called ven Commission counsel. : 

THE COMMISSIONER: All right. 
Well, the evidence of this panel is extremely useful 
and I think it's better that we should all be fresh in 
the morning when we carry on with it rather than try 
to get it all in this evening. : 

So after this panel we'}l have 
the M.O.T. panel, will we? 

MR. GOUDGE: ‘There is ae 
witness from the M.O.T. that will followed by Mr. 
Bayly's witness on the oil spill. 

MR. BAYLY: Should we start 


at nine rather than 9:30 tomorrow, sir? 2° mM A your 


hands, it's just a suggestion. 
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| 
THE COMMISSIONER: Well, I reall 
don"t buy thats SO -- we're not in a flaming rush so 
let"s adjourn until 9:30 in the morning. 


| 
(PROCEEDINGS ADJOURNED TO APRIL 7, 1976) 
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Mackenzie Valley pipeline inquiry: 
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By W.J. Stephen: 


Volume 138, p. 20998, line 5 - add "Service" to 


Government 
Publications 


read "Fisheries and Marine Service." 
line 6 - delete "as part of Service" 


line 21 - add "a small mass" 
delete "mess" , to read 


“and totally a small mass" 





Pinca Insect "or to take pare 


in that" before "our approach would be" 


would be", 


De 2Lue0, ane 14 delete "prosecution"; 


line 4 - delete "our approach | 

| 

substitute "offence" | 

ps 21068, line 17 —‘delete "point; | 
substitute "event" 

p. 21076, line 19 ="change “Share “to "shared" 

p. 21077, line 10 ="change "these"to "those"| 


lane =-—Avnsert “work” after poeta.) tg 


line 17 = deléte "because" 
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Carson H. Templeton,for Environment Protection 


Board; 


Association of Municipali- 
ties; 


for Northwest Territories 


Chamber of Commerce; 


John Ballem, Q.C., for Producer Companies. 
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* Ms GOD. Simmons, Stephen, Norto 
Cross-Exam by Bayly 





NORMAN M. SIMMONS 


5 | D.H. MOSSOP 
| W.J. STEPHEN 


1) Yellowknife, N.W.T. | 
2 April 7, 1976. : 
3 (PROCEEDINGS RESUMED PURSUANT TO ADJOURNMENT) | 
4 | | 
| 
| 
| 





sa DAVID W. NORTON, resumed: 
i ea Soe 5 

| CROSS-EXAMINATION BY MR. BAYLY (CONTINUED) : | 
i Q When we left of yesterday | 
i we were discussing the possibility that industry may 

a affect habitat and therefore affect the harvestable 

"| game and birds, or animals and birds, and I think you 

‘i agreed with me that it's possible, because of their 
ai activities, that it may be impossible to follow the 

ai three points in the objective that I've asked you to 

at comment on. That is that you might have to curtail | 
EY non-resident sports hunting, resident sports hunting | 
ai and subsistence hunting if populations were caused | 
18 to decline by a combination of those activities and | 
4 industrial activities. I ask if you agree with that. 
| Dr. Simmons? 
7 WITNESS SIMMONS: Yes, [£ de. 
fs Q Mr. Mossop? 

23 


WITNESS MOSSOP: Yes, it could 
happen. 

Q Dr. Stephen? 

WITNESS STEPHEN: LE BLLL 
CA-3 passes, it might be no problem. 

Q Well, gun legislation 
aside -- 


A We really haven't made up 


~ 
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Mossop, Simmons, Stephen, Nortoh 
Cross-Exam by Bayly 


-- as you know, there are negotiations going on about 
Subsistence hunting and we have not come to any clear 
conclusiions on "its 

Q Well, let's take an ) 
example then, Dr. Stephen, that's in your realm. Right | 
now in the Western Arctic there are quotas on the number 
Of polar bears that can be killed by native hunters. 
They put pressure on the polar bear population, but we 
have seen that industry puts pressure on the population | 
as well because nuisance bears have been destroyed, | 
nuisance bears being ones that are around camps | 
and installations. You'd agree with that? | 

A Yes, but I dont think : 


it's ‘Stoqrificant: | 





QO ALY riognt; "but Lee's | 
assume that we go the next step and we have an increase | 
in activities. It may be necessary, would you agree, 
to re-assess the quotas? 

A Yes, but you're talking | 
about two or three bears being killed by industry and | 
you're talking about a quota of something in the order 
of 250 in total, out of a population of 20,000 estimated 
polar bears. 


Q Well, I understand we're 


| 
Fae 
looking at more than two or three bears per year | 
that have to be destroyed because they come into | 
contact with man. It's more like 18 or 20 a year. | 

A Tir total. | 


Q Yes. 


A You must be including 
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Mossop,Simmons,Stephen,Norton 
Cross-Exam by Bayly 


Churchill, Manitoba, in that. 

Q You'd disagree with that 
figure for the Western Arctic? 

A That's not my impression 
of the number. 

Q What is the number? 

A I don't know what it is, 
but I know that our own employees have to kill bears 
occasionally. It would be something in the order of 


maybe 10, gn-total, 


re ee 


Q All right. Let's assume 
that we have a large number of camps along the North 
Coast, a large number of offshore islands and drii iting 


offshore. Can you conceive of a situation where anough 





bears would have to be destroyed that you'd have to 
look at the quotas again? 
A No, I think you'd handle 


s 


{ 
| 
| 
that in the same way you'd handle a situation at | 
Churchill where hundreds of bears pass through the | 
town every year, and you have a bear alert and nuisance | 
bears are trapped and carried away in ie eer 


and 1f they return, then they're killed. 


Q so you think that's not 
a problem? 
A TL en ae ee manageable 
problem. | 
Q All right, and we've heard 





Dr. Stirling say that he thinks that perhaps the Prgren| 
quotas that are in force in the Western Arctic may be 


too high for the present population. He's given that 
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Mossop, Simmons,Stephen,Norton 
Cross-Exam by Bayly 


evidence in Inuvik. Do you agree with that evidence? 

A That “s* ragnt.. hates has 
conducted several years of research and his final 
reports are not in yet, but Pf "think “that “it bertain 
geographic areas that there may have to be some adjust- 
ments made in quotas. 

QO And you “dom't. think rthat 
that will change with pressure put on them by industry 
installations that are related to this pipeline? 

A it, Could, out as I say 
think it's a manageable problem. 

Q All right, but managed 
differently from the way it's being managed now. 

A Yes. 

Q We're not trapping bears 
now. They are being killed if they become a nuisance, 
isn't, that Correct? 

A That" s*raghtyv it's either 
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Simmons, Mossop, Stephen, Norto 


Cross-Exam by Bayly 

@) Now, we have heard in 
the evidence from various people that there have heen 
Changes in habitat that people in the Canadian Wildlife 
Service have not been particularly happy with. Some 
of these have eaves Sanctuaries and some of them 
have not. Let me ask for your comments, Dr. Stephen 
on the following situation that occurred with regard 
to the Garry Island sand Spit. Are you aware of the 
Situation that I'm talking about, that Dr. Barry brought 
up in his evidence? 

A You'd better be a little 
bit more specific than that. 

Q Now, o I understand, 
Imperial Oil had a gravel dredging operation off 
Garry Island which was the subject of land-use permits 
N-74, A754 and N-~74-,a 790, and we heard from Dr. Barry 
evidence with regard to this operation, and that's at 
page 18572 of the Cranscript, T'm following, and at. 
18572 with regard to the question, inijgeneral, Dr. Barry 
said: 

"We 've had a running battle with them --~" 
referring 6 fhe nit companies: 
"-- the problem is the source of granular material" 

On the next page, he says that,» ache Adgo ssite,, they. did 
some gravel from the end of the apie: eefercdae to ue 
Garry Island spit, ‘or it's really a gravel island off 
Garry Island. I forgot the aMmoUn tyedk. think, twas 
100,000 cubic yards. I could be wrong on that, but a 


fair amount anyway. 


During that winter we complained bitterly about it 
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Simmons, Mossop, Stephen, sortoh 
Cross-Exam by Bayly | 
It was a governmental oversight I think that ricwen 
them to get the permit to take it in the first 
place, but that's not the matter of the discussion. 
They replaced it a lot the next -- during the 
winter. 
They trucked it and piled a lot of gravel on 
there and then eventually removed that and took a 


little extra at the same time so that place is in 


GaeHer Cie racult stracunes.” 


Are you acquainted with the situation now, sir? 





A Yes. <SOrry. 


O I just wanted to get 


that on the record. Now, as I understand that the 


island that they were actually building was not Adgo 


but was Netserk B-44 and I have a copy of the permit 





here and this is a land use permit, and the conditions 


of that permit I'll read one of them to you. 


Under the heading "Operating 


Conditions", the third condition, 3-B: 


committee that's right. 


| 
| 
| 
| 
"Should deviation from the preliminary plan: 


be required while conducting the operation, the 
operator must obtain written approval from the 
engineer." 
aud he CWS was part of that Land Use Advisory Committe 
as I understand that helped make up this permit and 
permit the operation, is that correct? 


A We were one member on that | 


that gravel wouldn't be taken from thatspit but that it 


| 
| 
| 
O Yes, and it was ae 
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Simmons, Mossop, Stephen, Norto 
Cross-Exam by Bayly 


would be taken from the bottom of the sea. Is that 
your understanding? 

A TY dom’ todkhowmy 

) But you're acaquainted 
with the fact that they took gravel from the spit that 
they -- 


A You just read that out. 


Q From Dr. Barry's evidence, 
yes. You don't know anything about that apart from 
what I've just read to you? 

A Other than that island 
is eroding naturally. Sort of floating westward with 
the tides and currents and sort of eroding from the 
eastern side and adding to the western side. 

Q All right. Well, my 
understanding is that written permission to take gravel 
was never sought or obtained. 

They ran into an emergency, 
according to Imperial 0il, and took gravel from the 
bottom -- from the sand spit following a phone call 
asking if it was all right to do so. Is that your 
understanding of it? 

A T'm unaware of that. 

@ Right. But that would 
be something that might be under your Wildlife Service? 

A We have no jurisdiction 
Over gravel offshore and as you've pointed out, we 
have one member on an advisory committee which has many 


| 
members, and I don't think they vote but reach consensus 
on a recommendation to made to a permitting agency. 























os 
7 


: 
: 


- 


° ,., oh | 7 
wadd 2' nab F A » ea tans 
bednisvnes si'voy Jef @ . a oe 


gat? giqe sid mos? leverp doo yest sss 3°62 eid diiw 
meee 


‘4 


+96 #62 heen Jeot wor. A 


,ounebives s'yxree .30 Mort oO 


movi aysq6 Set? Juods paiityar work, 2'nob goY. .8eyY 
Svoy of bes: taut ov'T sadw 

Sasfel sade asdit xr9iFO A 
d4iw Sepwiesw ratisol? Go 3202 .yilsyu@ten paibore af 
arid mot? paibow to J70e Smee eseeTtEs9 bos 2abis oft 
ohia oxzeteew ets oF eatbhs Bas shia miesene 

om ,llew sipiz ILA * : 

feyseup ete of SOteslarieq nettiaw Sens et patliasserzoeban 
hantietdo 10 2npuce I9V9n ahw 

vyonevienS 6 oClnl a6t yentT 
od mort Isveue xoos bas JfO Iniaegml o2 onibroD[8 
so gno0dg « paliwollot 2tqe base saz nozt ~~ mosaod 
toy jsdt al .o@ oh oF Japia lis esw di Yi voices 


cti Yo patbassea tebay 


Senivriet stilbiiv ayov szsbeuw sd 3dpie jects patdtemoa ed 
noizgoibeiaut on evad Sw A 


aw .tue bejntog ev'voy #8 bas suedetio fevaip Ivo 


ynsm esd doindw setsinmeo yroatvbs ns He tedmem sno eved | 


syanseco> doset gud azov yeds AaAntds J*acb I bas erzedm 


_ 
, : : 


: yore os onitsimseg. 6 Ot sbsm oF notjsbasmnooss | no 
t ¢ : >) Pe 


A Lok WE AT. PRES 











a 
U1 





21088 


CLUS xan Bo RayHeeben, Norto 


@) Well, are you satisfied 
with that? 

A I noticed Tom Barry has 
argued long and loud with engineers who say, "Well, 
there are no birds there now", and Tom says "Yes, but 


they're there in the spring and summer". 
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Q SO members -- 

A Our rule is one of | 
persuasion in that instance. | 

@) All right, but you share 
Dr. Barry's concern with removal of gravel from an 
area, despite the fact that you may not have any permit- 


ting jurisdiction over it. 


A inet s rignit. 

Q You're worried about the 
birds there. 

A In this case it's mostly 


gulls. 

Q Rignt, they te oOlrds. 
As I understand, when tet tat OL ban dace ciae 
problem, they wrote to the Department of Indian 
Affairs about the miscalculation that they had had. 


I have a copy of that letter here, and I want to read it 


a 


to you and invite your comments as to whether this is 
a situation you would contemplate arising in the abe 
struction of the pipeline if there are miscalculations, 
and whether this is the method in which things like | 
this should be handled. The letter is dated August | 
13, 1974, it's From Mr. C.R. Rankin, Land Operations “2n| 
Imperial Oil to the attention of Mr. J. Cunningham, 

re Imperial Netserk B-44, and the land use permits are 
quoted by OHOEe. 


"This will confirm our telephone conversation on 


have experienced a shortage of granular material 


| 
August 12, 1974 wherein we informed you that we 
in the dredging area off the north-east side of | 
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Mossop, Simmons, Stephen,Norton| 


Cross-Exam by Bayly 


Garry Island. As already explained, the reason 


for the shortage of gravel stems from a miscalcu- 


lation or misinterpretation of bottom sampling 
that was done in the area. You will reGall too 
that I said it was our intention to obtain 
further granular material from the borrow pit 
that we used when constructing the Immerk Island. 
It was our hope early last week to make arrange- 
ments with your group to obtain approval for a 
quarrying permit on the spit off the northeast 
end of Garry Island so that we could use the 
gravel material in the event of an emergency. 
However, the emergency arose much sooner than 

we had anticipated, because in order to utilize 
the granular material at Immerk, some ten feet 
of silt overburden has to be first removed. 

This then placed our total program in jeopardy. 


On Saturday, August 10th, a decision was made by 


our on-site personnel that we would have to obtain 


some additional granular material off the north- 


east end of the spit which lies to the north-east 


of Garry Island, so as not to jeopardize the 


construction program. An on-site inspection had 


already been conducted by Mr. Rob Owens of 


F.F. Slaney & Company to determine the importance 


of the spit to the wildlife. No evidence of 
bird nesting was found on the north-east end of 
the spit, and some gull nesting was evident on 
the south-east, south-west end of the Spit. 


thevwetitabitityvaoibsthe granular material was 
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Mossop, Simmons,Stephen,Norton | 
Cross-Exam by Bayly ' 
inspected early Saturday morning and was found 
to be satisfactory for our requirements. It was 
thought that we could move a clamshell mounted on 


Lo 
a barge/within a reasonable distance of the 





shoreline, and from the barge load other | 
barges with granular material. This proposal 


was conveyed to Dr. Wayne Speller in Yellowknife, 


who offered no objections to the proposal except | 
that we should do whatever we could to maintain 
the integrity of the spit. He also requested | 
that we contact Fisheries Department to make | 
sure they had no objection. I contacted Mr. 


Hugh Trudeau on Saturday, August 10th, and | 


informed him of our emergency situation and our 





plan to continue the island construction 


program. He saw no difficulty with our proposal 


but did, however, suggest that we notify Mr. 
Jim Hunt in Inuvik so that he could inspect 
the operation when he was next in the area. 


Please find attached an 


application in duplicate for a quarrying 


permit for 100,000 yards of sand and gravel, 
which is the approximate amount that we will | 
require in order to complete the construction 
of the artificial island. We also attach 

our cheque in the amount of $1,002, which is 

the 10¢ royalty fee per yard, plus a $2.00 appli- 
cation fee. It would be appreciated if you 


would issue the quarrying permit as soon as 
conveniently possible, inasmuch as the operation 
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now involves a land surface area, it would 
greatly 

be/appreciated if you would amend land use 

permit No. N-74A754 to cover the activity 

on the land surface on the spit which lies 


north-east of Garry Island. Should you reguire 


any further information, please advise. 


Your continuing co-operation is greatly 
appreciated. 

YOUFS. very truly,” 

Now, I invite you to comment on that kind of emergency 
situation, and first of all to tell me whether you feel 
this is something we're going to be facing more and more 
With Construction of ences au facilities, and 

if this is the appropriate way to deal with it? 

A I think the first answer | 
is that as you have more and more operations, you will : 
have more and more situations of that nature. Second | 
comment is that I would concur with Dr. Speller's | 
response; and third, I believe the name of the fisheries 
officer is John Hunt, not .Jim. 

Q It is, I was just quoting the 
letter. All right, quite apart from whether any 
harm was done and whether Dr. Spaliee was right or not, 
it appears that he was phoned and asked to give an 
Opinion on the day that the gravel was removed and he 
was faced with a company with an expensive emergency, 
and is this the kind of position you want your people 
to be in when these kinds of decisions have to be 


made? 
A Preferably not, but 
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if you're in a crunch situation you have to face it. 


Q If a pipeline is going 


to cost $2 million a day to construct, are we not going 


to face a crunch that is continuing; every decision is 
going to cost a tremendous amount of money, every delay 

is going to be very expensive. You'd agree with me 
there? 


A thee’ straights 


Q And so that it will always 


be possible for the pipeline constructors to say, 
"This is a very expensive situation and we want a 
decision from you right now." You anticipate 
facing more of these types of things, you've said? 

A I would hope they would 
be minimized, but I expect that there will be more 
Situations of that nature. 

Q And the concern that I 
have is how prepared is the Canadian Wildlife Service 


to say, "Noa." 


A We're prepared to say 
ea" | 

Q All right now in this 
case -- 

A In-this case we had no 
FULLSALCtLON 

Q All right, but you are 


a "no 
opinion even if you don't have 


prepared to offer! 


permitting jurisdiction? 


A That's right. 
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THE COMMISSIONER: Prepared to 


offer what? 





MR. BAYLY: A "No" opinion, that 
is an opinion -- 

A A negative opinion is 
what he means. 

Q Now, before we leave this, | 


this is perhaps out of your realms of jurisdiction, but 


would care to comment on this kind of situation and the 
ability of your services to face emergencies of this 


| 

| 

| 

| 

I'd like to know if either Mr. Mossop or Dr. Simmons | 
| 

nature. 
| 

| 

| 
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| 
| 
| 
WITNESS MOSSOP: fT really | 
can't add anything to what's been said. | 
9) Dr. Simmons? 
WITNESS SIMMONS: I'd rather 
defer comment until I'm faced with specific questions 
in my jurisdiction. 
0 O.K. Dr. Norton, is this | 
the kind of problem that you found JFWAT was faced with | 
from time to time? 
WITNESS NORTON: It sounds ali 


too” familvear. 


Q Was it a frequent kind of 
occurrence? 

A All too frequent. 

@) How do you respond to thes 


| 
sorts of things? Would you have any recommendations aaa 
| 
| 


you'd share with us? 

A Well, lacking in real 
habitat protection powers or authority would seem to be 
the biggest roadblock to anybody with wildlife habitat 
interests at stake, to actually implementing a policy 
of giving the negative answer, not Just an opinion but - 
now, there is a point beyond which the urgent crunch 
for granular materials just won't cut it with wildlife 
habitat. So, I don't -- I wouldn't want to spend eaty 
the time designing a surveillance apparatus for you here 
but it's a difficult problem to be faced withthe insistenc 
of industrial dictates and stare them down. It's not 
easy. 


O Rignts,. Back to you Dr. 
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Stephen. Would you like tosee a wider jurisdiction 
either in the CWS or whoever would be involveq in the 
surveillance and regulation of pipeline activities so | 
that if there were an occasion when you wanted to say re 
that that"no" would have some teeth behind it? | 
WITNESS STEPHEN: I think we 
have plenty of teeth right now in -- as far as migratory 
birds are concerned in the Wildlife Service, and other 
elements of Environment Canada have legislation such 
as the Canada Water Act, Clean Air Act, new legislation 
on Environmental Contaminants Act; which I think could 
be applied. 
QO All right. We got that 
condition that I read to you out of the permit that says 


that you should get written approval from the engineer 





if you want to make any changes in your plans, if you're 


an industry doing work under a land use permit. Is that 





a Yegulaspcondation? 

A Yes, and it could have, 
instead of telephone calls, telexéscould have been use 

©) All ight.. Dé you see 
that getting written approval is a useful tool? Does 
it give people more to time to think suas these things, 
or is it no better than a phone call? 

A Let me answer this way, 
that you can't file a telephone call and it's always 
useful to avoid misunderstanding to have something in 


writing. 


@) So, you'd like to have a 


record of it whenever possible? 
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bt 








| A Tec = ©Lont . 

2 Q Here's a case where it -- 
3 | do you feel a condition couldn't be met, or that they 
1 should have used -- 

A Well, you know, you might 
| criticize Imperial Oil for not complying with the 

| permit in the sense that they should have obtained 

| written permission and as I say, that could have taken 
| the form of a telex. 

Q Right, now you couldn't 

a turn them down, but presumably the Department of 


1s of the permit? 








14 A ihae Ss eUgnt. 

MR. BAYLY: 

Mr. Commissioner, I'd 
16 like to file this letter and the permits as an exhibit. 
| 

iy (LETTER DATED AUGUST 13, 1974 FROM IMPERIAL, OIL 
18 GIMITED. TO DIAND., RE: NETSERK ARTIFICIAL ISLAND 
12 AND APPLICATION FOR QUARRY PERMIT, GARRY ISLAND 
20 MARKED EXHIBIT #545) 

MR. BAYLY: 


Let's then go, Dr. 


the authority to grant or refuse permits. Now, as I 


the best protected land areas in the Mackenzie Delta. 


| 
‘ Is that correct? 


A That's flattery, but I'm 
i) MOG Bure that Lt*s correct. 
QD Let's put it another way. 
8) 





| aN 


Indian Affairs could turn them down under the conditions 


Stephen to examples in bird sanctuaries where you do hav 


understand, to date, bird sanctuaries are by legislation 


If you want to do an operation -- an industrial operatio 
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Simmons, Mossop, Stephen, Norto 


Cross-Exam by Bayly 
that affects land in a bird Sanctuary, you require a 
iand use permit and you require a sanctuary permit. 

A That's correct. 

QO A land use permit given 
Out by the Department of Indian Affairs, the Sanctuary 
permit given out by CWS? 

A that’s correct. 

O CWS has an enforcement 
officer permanently stationed in Inuvik? 

A Yes. 

Q One of his duties is to 
police the bird sanctuaries to make sure that there 
aren't infractions both of industrial and general-~ 
infractions by the general public or industry? 


A He's called a Migratory 


Bird _Enfercement Coordinator Which means that he's 


_sssbonsible while stationed in Inuvik, he's responsible 


for the entire Northwest Territories; the District 
of Mackenzie, Franklin and Keewatin, including the 
islands in Hudson Bay. So that as a coordinator, he 


has powers as a game officer but is expected to enlist 


cooperation from R.C.M. police and the Northwest Territor- 


ies game officers in enforcement of the Migratory Birds 


Convention Act. 


O So, in a sense, he's the 
chief -- 

A No. 

Q == OF that region asfar 


as the operations you've described are concerned, what- 


ever we May call him in title? 


| 


| 
| 
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Cross-Exam by Bayly 
A f WOoUtdn "tC call “hin the 
chief. He's simply a Canadian Wildlife Service employee 
there that has a circumscribed set of responsibilities. 
Q Now, that position I gathe 
has been one that has been in Inuvik since September 
Oo. L97S.” Ls Chet Corrects 
A That's correct. 
| 
Q The CWS has had input into 
the Land Use Advisory Committee, though, since 1971 
according to evidence we've heard here. 
A That"s correct. 
Q Would you agree that CWS 
is taking a more active role in policing in sanctuaries 
than they were prior to 1973 because of this officer 


being present? 
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A P ethiink tehat Us 4erve ¢ 
Q Now let's havea look at some 
of the operations which have occurred in the Kendall 
Island Sanctuary during this Period pranideLy ldoeeter to 
this one by number for your reference, it's land use 


permit No. N-72A119 and sanctuary permit W-572~26 and 


I understand in this operation that the Canadian 


— 


Wildlife Service and the operator, wha was Shell, 
negotiated an agreement which Canadian Wildlife Service 
considered to be a contract. This agreement stipulated 
that the entire operation was to be helicopter suppor- 
ted, and that following that, Indian Affairs gave 

Shell written approval to build a road and to bring 

in heavy equipment, and that the Canadian Wildlife 
Service was not informed and the company was not informed 


that prior approval from the Canadian Wildlife Service 


was necessary. In this situation, the officer that 


| 
| 
you had in INuvik, as I understand, seized the rig | 
and two helicopters under the Migratory Birds penvens 
tion Act and held them for three days. Are you aware 
of that -- 
A Yes. 
Q == Situation? ° “Is that 
a failure of communication or how would you describe it? 
A That situation is being 
rectified by the Department of Indian Affairs & Northern 
| 


Development agreeing to clearly set out on their permits; 


their land use permits, that in a Migratory Bird Sanctua- 





ry a Sanctuary permit is also required. The onus is 


on the operator to obtain that Sanctuary permit, and it 
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was because of what might be called bureaucratic slipups 


of that sort, that that agreement was reached with DIAND. | 


Q SO now there should be 
no excuse for operating in a bird sanctuary without 
a Sanctuary permit. 

A Thats isnght 

Q And in that particular 
Situation, because of what you've described as a 
bureaucratic slipup, I understand that there were no 
prosecutions. 

A Well, shutting down an 
Operation for three days as I explained yesterday, 
cost a heck of a lot more than a $300 maximum fine. 

Q I understand, I'm just 
asking you the question. You didn't prosecute in that 


situation. 


A No. 

Q O.K, but you did shut 
down. . 

A Yess 

Q Nowp let's: Eurn: to 


another example. This is the Chevron Upluk M-38 site, 
and I have the land use permit number but not the 
sanctuary number, the land use number being N-73A491, 
and I am informed that this was an operation which 
was described by the Canadian Wildlife Service as 
Sloppy from the beginning. Apparently, and you can 
tell me whether you're familiar with these facts or 
whether you feel that I've misstated them: 


Lin. lateelo-74 or tearkdy 11975 the operator 


| 
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was in violation of a number of permit 
stipulations," 
and I have these listed as follows: 
"1. That fuel storage was unditched and was 
not on the drill pad. A month after the 
Operator was reminded of the requirement, 
the tank had been moved to the drill pad 
but was still undyked." 
That should be dyked rather than ditched. 
The second violation was: 
"That the sumps were filled above-ground 
level and contained by a dyke but were 
above the 4-foot free board required in 
the permit. 
3. That rig wash was found frozen both in 
and off the drill pad, but had not been directed 
into the sumps. 
4. That the operator constructed an air- 
strip without a C.W.S. permit, which was pacu teed, 
2. That the site was left in a messy state, 
debris scattered about, and the operator was 
required to return to clean up in August of 
ie Sa. 
6. That no inspection has been made by 
Canadian Wildlife Service to ensure that 
the cleanup has actually taken place to this 
date." 
Are you acquainted with that situation? 
A I am not aware of whether 


or not the inspection has been made to see whether or 
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not the cleanup has been made. 
Q I understand that, it's 


something that will have to wait till spring because 


you can't tell with the snow on the ground. But you're} 


acquainted with the other facts? 


A Yesig 

Q And -- 

A Not, in other words,I 
don't write the permits and -- but if there's a serious 


problem arises, arising, it usually comes to my 


attention. 


@) All right, and these came 
to your attention? 

A I was not Yegional 
director at that time. 

Q You are aware of this 
situaton? 

A Yeu. 

Q And would you agree with 


me that the items that I have described are violations 
of the permit? 

A POrry, 1f PE was Sprang 
of 1974,I wasn't regional director at that time. 

Q | Add» iene. But since 
becoming regional director, you're acquainted ict hate 
History “of “thie particular a neident? 

A AS bisay p +1 don't go 
over all the permit files personally. 

Q I understand that. I'm 


just asking you if you're acquainted.-with this one. 
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| 
A DP VMEhink’ the answer is | 
| 


in a vague way. | 
Q All right. Now, you could | 
become acquainted with it if you checked the files, I 
take it? 


A That "S? ight. 
May BAYLY 
All right, I wonder, Mr. 





Commissioner, if we could ask for Commission counsel's 
co-operation to have this witness check to make sure 
that the things that I have mentioned are in fact 
correct, and provide us a letter either confirming or 
suggesting that the facts ‘are ‘net. ‘correcu?: 
MR. GOUDGE: We could do that, | 
rsa ie ce . 
MR. BAYLY: Q Would you be prepared | 
to do that, Dr. Stephens? | 
A Yes. 
Q Now, let's assume that-- 


and that's something you could.do fairly easily, I take | 
it,and we could have the benefit of it fairly 





shortly? | 
A I don't know how long 
it will take. 
Q Before the end of the 
Inquiry? 
A I don't know how long 
that would take. 
Q Well, let's assume that 


these facts are correct and can you tell me whether or 


not any prosecution arose out of this situation? 


A None that I am aware of. 
Q And can youtell me if you 


know why no prosecution arose out of, this? 
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: 
| 
A No, I Can't. | 
Q And would you be consider-| 
ing prosecuting the company following the inspection 
that is to occur or has already occurred? 
A Yes, we would consider it. 
Q And to go back to your 
concerns about prosecutions, both im terms of the 
monetary fines and in terms of not wanting to set a | 
precedent you don't want to live with. 
A Thats) Pight. 
Q ALY ight. 
MR. HOLLINGWORTH: Excuse me, 
Mr. Bayly, just so it's clear to me. You ear ied this 
a Chevron well. Were Chevron the Operator and were 
they the party you're contemplating prosecution? 


MR. BAYLY: They are, as far 


as I know, Mr. Commissioner, the operator under the 
permit whose number I have given, and Upluk M-38 is the 
name of the site. | 

Q Now, I suggest to you, 
Mr. Stephen, and you may choose to disagree with me, 
that if you don't prosecute in some of these situations 
Gen may also be setting a dangerous precedent. 

A Thak"s correct. 


Q That industry may say, 


"C.W.S. never prosecutes or seldom prosecutes." 


A They could say that. 
Q ALL fight, and that this 


is the -- as you've agreed -- the vehicle by which it 
is the most convenient to bring these matters before 
| 
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the public? 


A We went into that yesterda 


and we don't make a habit of publicizing a prosecution. 
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@) Let's look at another one 
in the sanctuary. In September of 1975, I'm informed 
Sun Oil at a site within the Kendall Island Sanctuary 
constructed an airstrip without a sanctuary permit and | 
amja access road. Are you aware of that situation sir? 

A I think they had a permit 
for the airstrip but they extended it 300 feet out onto 
the -- it was supposed to be all on the river ice and 
they put it 300 feet onto the island. 

Q No prosecution resulted 
from that incident as I understand? 

A That was considered to be 
a human error not causing any damage to the habitat. 

Q in danwar y..oOr, 1976, 1 
understand Imperial Oil advanced the date of one of 
their operations in the Kendall Island Sanctuary and 
proceeded without a CWS permit. Are you aware of that 
incident? 

A Yes. 

Q Apparently, Imperial Oil 
voluntarily shut down after an inspection by CWS 


enforcement .cfficers. 


Q And no prosecution occurre¢ 
A aati. Ss ear rect 
O At what level are the 


| 
| 
| 
| 
A That's correct. x 
| 
| 
decisions regarding prosecution of industrial land | 
users made in the Canadian Wildlife Service? | 

A You have that in my letter} 


to Miss Aliison, and our three levels of management in 
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29 why he has to be informed. 


| Fdmonton and three levels in Ottawa that might be affectéd 
2 | and if we choose not to prosecute, it's incumbent upon | 
| Me Pere sr imake tlhe decision, to inform my Superiors of the 
4 | possible political impacts -- political effects arising 
5 from that. 
6 | Q mre YYont. 86, you're 
#1 concerned with the politics of prosecution as well as | 
3. the enforcement? | 
af A I consider it my job 
10 to put a halo and wings on my minister. 
Li 0 To put a halo and wings 
12 | On your minister. And I take it that -- 
3 THE COMMISSIONER: I take it | 
| that is a job description that sums the thing up quite | 
15 | adequately. | 
KG : (LAUGHTER) | 
| MR. BAYLY: Sometimes that may | 
18 occur at the expense of the environment? | 
19 A That "Ss Waighes That's 
| 





=| A thats rvght;* wsualtys 
| 


O Now, as I understand, ther 


MN) @) Now, that isn't the 
ty) case though with prosecution of people who are in 
oe breech of hunting and harassment regulations, is’ ‘that 
24 | SOrrect ? 
| 
25 | A Not always. 
. ed fe) So there is a difference. 
\| 
| ) You don't tell the Minister every time you want to charg 
| 
28 somebody with hunting in the sanctuary? | 
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have been very few prosecutions under the Migratory | 

Birds Regulations. Would that be your -- would you 


agree with that? 


A In the Northwest Territor-| 
les and the Yukon? 

QO Yes. 

A *couzgan t “tell@vyou ore - 


hand how many prosecutions have been made. 
QO Agi “Chane.” “Werl? Ver me 
quote a letter then to Mr. Carson Templeton from Mr. 
C.S. Alexander, the legal advisor seconded to the 
Department of the Environment from the Department of 
Justice and the last paragraph of that letter on the 
third page reads as follows: y | 
“Section 35 of the Migratory Bird Regulations forbids 
the deposits of substances harmful to migratory 
birds in waters or areas frequented by such birds. 
The program administrator of the Canadian Wildlife 


Service informs me that there have been few, if 


any charges laid under this section." 


| 

| 
That letter is dated April 25, 

EDT 

A Bins SlOien two Or, that 

section says that: 

“Provided that no other federal act or permit’ 

applies" 

and to give you an example of how that affects us, we | 

attempted to prosecute -~- there was a pipeline break -- | 

let me start again. There was a pipeline break near 


Killam, Alberta which a quantity of oil was spilled into 
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| a wet land inhabited by migratory birds and some oiled 
2| birds were found. Investigation was made and prosecu- 
3 tion attempted and because the pipeline had been permitted 
4 under the ~- by the National Energy Board, we were 
5 advised not to proceed. 
6 | Q Now, nobody else, I take 
7 | it has any authority to prosecute under the sanctuary 
; permits. 
i A Yes... B.C.M.. police and 
19 Northwest Territories game officers. 
el QO Dr. Simmons, have you 
12 considered using your Northwest Territories game officer 
13 | to prosecute for infractions of sanctuary permits? 
14 | WITNESS SIMMONS: I would 
1 consider this, but I'm not aware of any that we've 
16! had an opportunity to do this on our own. | 
17 | 0 Do you consider that | 
cet something that is really a CWS matter, or is just that 
19 you haven't explored it? 
2 A I think what we would do 
oon in cases where we become aware of a violation of a 
59 Sanctuary permit or a violation of the migratory bird 
23 regulations, we would try to turn ms case over to the 
24 | Canadian Wildlife Service as soon as possible, rather 
25] than involving our own men. However, if we could not 
26. do this, I would -- our men would proceed under their 
< Own authority. That is, the authority delegated to us 
28 by the Canadian Wildlife Service. 
29 QO Ali right. Then, 26 vou 
30 | have to put a halo and wings on anybody before doing tha 
| 2 
| 
| 
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Cross~-Exam by Bayly 
Or are you in a different position? 

A I like to leave as much 
of the decision of investigation and prosecution up to 
the enforcement officers that are under me. We try 


to, through training, instill them with the judgment that’ 


Lwe a ING L.TO. ards bela 
Simmons, Mossop, Stephen, Norto 


necessary for a proper investigation and turning it 
over Ltopthe jatterney; 

Q Is this one of the reasons 
why you said in your evidence yesterday that you'd be 
reluctant to turn over the jurisdiction that you have, to 
any agency that was in charge of surveillance and 


monitoring of the pipeline? 


| 
A Our motives for enforcing 
regulations under our game ordinance might be different 
than people to whom we might delegate that responsibility. 
| 
| 
| 


I'd rather keep it under our control. | 
MR. BAYLY: | 
I'd like, tos file this 
letter to Dr. Templeton as an Exhibit please, Mr. 
Commissioner. 
LETTER DATED APRIL 25, 1974 FROM C.S. ALEXANDER TO |! 
C.H. TEMPLETON RE: PROSECUTIONS AND CONVICTIONS 
UNDER THE, FISHERIES. ACT, WATER POLLUTION LEGISLATIO 
AND CANADA STRIPPING ACT MARKED AS EXHIBIT #546) 
Mia GARTER: « S22.) wasn't 
sure what that letter was about. | 
MR. BAYLY: »-I,.could read the -- 
MR. CARTER: We've got 550 
exhibits and we really don't need these extra ones and 


it seemsit's a letter to Mr. Templeton from somebody 


about the number of prosecutions, and..the witness said 
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he don't know how many were. If it's intended to 
introduce it to prove the number, I think he's got: to 
call the person who wrote the letter. r+ mean, just to put 
a Weintadces an exhibit, isn't enough. What's the 
intent behind it? What's it meant to prove? 

MR. BAYLY: Well Mr. Commissioner, 
only put it ein to" be helpful. If Mr. Carter is 
concerned and wants to object to the putting in of this 
letter because it doesn't fit in with the rules of 
evidence completely, then we'd have to shut Bat an 
awful lot of evidence not Only called by me, but called 
by Mr. Carter and his client. 

THE COMMISSIONER: Well, the 
rules of evidence don't bind the Inquiry. We're bound | 
by considerations though, of fairness and of relevance. | 

| 
if the letter is relevant, then it is one that I'm 
willing to see marked as an exhibit “and if anybody says | 
that they don't agree with what's in the letter, then 
in fairness -- the rules of fairness would reauire me to 
hear evidence to the contrary but this isn't a court 
of law. It isn't a trial and we are NOt bound by the 
rules: -of evidence.. “So “== 

MR. BAYLY: JI don't think the 
witness has disagreed with this, Mr. Commissioner. He's 
just said that -- | 

THE COMMISSIONER: Pardon me? 

MR. BAYLY: The witness hasn't 
disagreed that this is the case. He's just -- 

THE COMMISSIONER: - No, I don't 


think that a letter written from someone who was writing 
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Simmons, Mossop, Stephen, Norto 
Cross-Exam by Bayly 


1 in a capacity in which we would expect him to tell the 
truth should be considered as anything else but a 
statement of the fact unless and until someone comes 
along and says that's wrong. 

Sow Lid) aldow the Letter, to 
be marked. It makes the record complete. 

MR. HOLLINGWORTH: My 
understanding of that sir, that that's considered 


proof of the statements that's contained in it unless 





it's proven otherwise? 

THE COMMISSIONER: Yes in 
the normal course of events, what's said in a letter 
is: pnoot \of, the itceuth ofirwhat)tis \ysadid din, it. I'd say 
that on the footing that I take it, this emanates from 
someone writing in an official capacity. 


MRe BAYLY » «That's my under- 





standing sir, yes. 
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Mossop,Simmons,Stephen,Norton 
Cross-Exam by Bayly 


| 
| 

THE COMMISSIONER: That's not a| 
letter received from a member of the public saying,"I 
heard in the beer parlor that such-and~such occurred." 

MR. BAYLY: Q Now, on the subject 
that I have just addressed my last question to you, Dr. 
Simmons, we heard about the requirements for surveillanc 
and monitoring of the pipeline and the related activities, 
and several groups, beginning with the Environment 
Protection Board, have stressed the need for a pipeline 
authority. Now each of your agencies has enforcement 
responsibilities which might be included in the authorit 
or might be exercised independently of it. Dr. Simmons, 
you said you'd like to hang onto what you've got for 
a number of reasons, and I gather from you, Mr. Mossop, 
that you would agree that you want to keep the authority | 
that you've got and not -- you go a step farther than Dr. | 
Simmons,perhaps, you don't want to get involved in 
pipeline policing, in your department. 

WITNESS MOSSOP: J ade oenae 
we are willing to delegate our authority in the pipeline 
corridor, if you like, which wouldn't involve relinquish 
ing any of our authority we currently have. 

Q And is it because you don' 
think you could handle it, or because you annks think 
you'd get enough funding for it, or what are the reasons 4 

A The reasons are not clear 
in my mind. Some of the reasons are we're most concerned 
about developing our agency to the point where we can 
manage the rest of the land, outside of the pipeline 


corridor»both during and after pipeline construction. 
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Simmons,Stephen,Norton | 
Cross~Exam by Bayly 


That's our prime concern. 


| 
Q Let's assume that you're | 
right about the evidence, your opinion evidence you 


gave yesterday, that this corridor will include a 





number of facilities and therefore that the construction 


| 
will go on for many years. Do you see the possibility | 
of your office developing into the role of monitoring | 

| 


and surveillance of activities within this corridor, 





or do you just not want to have anything to do with it | 
evere 
A I think I'd have to give 
an opinion again on that. I favor the kind of approach 
that Dr. Norton has outlined, a joint team has merit 
for the pipeline corridor inspection process. | 
Q Now, I gather thers | 
planning going on at present for the pipeline FRE SEE] 
if we can call it that, and are any of you involved | 
in that planning at present? Dr. Simmons? 
WITNESS SIMMONS: | 
A One of my start has | 
been seconded to a planning group which is now involved | 


with planning inthe delta, the Mackenzie Delta Regional 





Plan, I believe it's called, and I assume that this 


planning group or this plan will then take southerly 


; 
segments of the Mackenzie Valley corridor at later 
dates. I was involved with a group that was to advise ‘th 
Minister on the usefulness of a Mackenzie Valley Authori 
or what we might -- whether we would recommend a Mac- r 
kenzie Valley Authority. or not. 


Q And is that the group 


that's headed by Mr. Guy. 
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Mossop,Simmons,Stephen,Norton 
Cross-Exam by Bayly 


| 

| 

| storey, ey du : 
| rankiy I don't know | 

| 

















' who the group is headed -- the total group is headed by. 
| We were one of many sub-groups in this total picture. 
/ Q And have you made your | 
>| recommendations as yet? 
| 
Z A I believe that the report | 
7 has been submitted. The group or committee working | 
2) group report has been submitted, and I have not seen 
y the final document. 
“| Q There is one, though, Tt 
a | take it from what you say? 
et A I think so, yes. 
| MR. BAYLY: Mr. Commissioner, 
La | I wonder if we could prevail upon Commission counsel 
oy to use his best offices to obtain this, because it | 
| seems to me, Sir, that if the government is planning an 
by authority, we should know about it so that we don't 
ig make recommendations without, or in a vacuum if ey ice 
19 going to go ahead and do something else, or if they 
20 can shed some light on some of the problems that: we 
et have been facing. 
ae “THE COMMISSIONER: Well, I'm 
23 


Sure Commission counsel will continue to discuss with 
officials of the Department, the state of planning of 
their own options, and I'm sure that Commission HB ncetl 
will continue to report to us whenever he has something 
concrete to offer. I think that's as far as we can 
go. It seems to me that many government departments 


must be developing contingency plans for any number 





of occurrences that may happen in the north, and the 


| ~ 
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Mossop, Simmons, Stephen,Norton 

Cross-Exam by Bayly 
proposel to establish a Mackenzie Valley Authority to | 
Superintend construction of the pipeline if one is 
built, it seems to me is just one of those, but I'm 
sure Mr. Goudge will do his best to see what the state 
of the -- what stage the thing is at at the moment. 

MR. BAYLY: Mr. Commissioner, 
Isthink thatwyour! rulings’make it clear that at least 


that report should be listed by Mr. Goudge. He may 


| 

| 

| 

claim -- | | 

THE COMMISSIONER: When it is 

AwepOun i gather. | 

MR. BAYLY: I understand from 

Deus amnons? tbh at ict cikss i 
MR. GOUDGE: Well, he seems 
a Lite dunicures chin ihethinie 1t\iseperhaps a little 
unfair to leave any implication that a report exists 

and 1s on nobody's list. I would be glad to discuss it 
with Dr. Simmons and then enquire of the Department, 


and ef there: -isi @idocument’ theresthat ic» in a form of a 


report that) (appears«useful to the work of the Inquiry, 





will of course advise you. 
MR. BAYLY: Well, Mr. Commis- 
Sioner, we've had a bit of difference of opinion with 
Commission counsel on when a report is a report before, 
and as those rules are not clear I'm concerned that 
it might be called something else. | 
THE COMMISSIONER: Well, why don't 
we let Mr. Goudge look into it and report back to the | 
that is 


Inquiry,’ report backxzpubl ely cherme,: see what he’ s,got to 


say. A report that was in dispute before has been 
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Mossop,Simmons ,Stephen,Naton 

Cross-Exam by Bayly | 
| 


I understand 
provided and/marked as an exhibit oo Li muithinking of 


Doctor somebody's report. : 
MR) BAYLY:: I'm thinking of 

Dr. Geist's report. | 
WITNESS SIMMONS : Mr, Bayly, 


the deadline has just recently passed for the submission 


of the raw material from my office, so I doubt whether 
the thing has actually been bound between hard covers yet 


MR e BAYLY 30. So) at) mayanot 


yet be a report? 

A It may not. 

Q Now ,DremNortong, It inviece 
your comments ona report that I have here called 


"A Report on the Drans-Alaska Pipeline as it 





relates+tonplanningan forna regulationsof 


construction of a Mackenzie Valley gas pipeline." 


This is a report prepared by Mr. Barry Yates and in 


| 
that report there are some conclusions after a visit 
to the Trans-Alaska Pipeline, and he says as follows 
ab page. O.Ofithis seporveren,andnl 'delikesetonmakena | 
copy of this an exhibit, Mr. Commissioner, after I've 
finished using it in my cross-examination. 
"The jurisdictional setup in Alaska is complex 
in the extreme, as the pipeline project is 
Superimposed on a transitional period from 
federal.to state scontrel sof «a epoution lofustate 
land and the Alaska Native Claims Settlement 
Act. Strong state and federal organizations 


have been set up to co-operatively administer 


agreements with the owner companies. However, 


~ 
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Mossop, Simmons, Stephen,Norton 
Cross-Exam by Bayly 
the government system tends to duplication of 
effonttand oversinspections Itaworks in spite 
of itself because of the co-operative attitude 
of government, industry and native people in 
an atmosphere of support of the pipeline project. 
This support stems from the financial benefits 
that will accrue to oil companies -- to all 
parties when oil begins to flow. " 
So far would you say that he's on the right Crackin 
assessing the operations of JFWAT and the other pipeline 
authorities? 

WITNESS NORTON: I would have 
to examine the body of text of that to evaluate his 
conclusions. However, ners is admittedly redundancy, 
and at least the appearance of over-inspection at times. 
I suspect hae sometimes the appearance really is mis- 
leading and I would ask fora chance perhaps later to 
comment more fully on that particular conclusion. 

Q Well, I'll have this 
made an exhibit, Dr. Norton, and perhaps you could look 

you may 
at it and‘wish to comment on the report after having 
a chance to read the whole thing. One of the other 
ponts that Mr. Hunt makes at page 7 -- I'm sorry, that 
Mr. Yates makes at page 7 of this report in regard to 
the Mackenzie Valley Pipeline, he says: 
"The desirability of a single central authority 
to co-ordinate government regulatory responsi- 
bilities during construction of a Mackenzie 


Valley Pipeline is reinforced by studying the 


Alaska situation." 
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Mossop, Simmons ,Stephen,Nertan. 


Cross-Exam by Bayly 
I take it from your evidence yesterday that taking 
that statement in isolation you wouldn't agree with 
that , you prefer the team approach. 
A Well, I wouldn't rule 
out a single authority, but what I perceive as a necessar 
stance by regulatory agencies is that they have within 


check and 


‘ palance opportunity between the local 


themselves 
interests and the national interests, whether the 
local is territorially based or community based, or 
whatever, and I think from the Canadian perspective 
it's important to design that into whatever authority 


or authorities are going to be put on line, so to speak. 
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Simmons, Mossop, Stephen, Norto 
Cross-Fxam by Bayly i 


THE COMMISSIONER: I think 





that you should examine that and when you return, you 
might comment on it, if you will. 

MR. BAYLY: Yes, some of the other 
witnesses may wish to look at it as well and comment 
sir, especially those that have been involved in 
thinking about these problems. 

THE COMMISSIONER: Well, it's 
a comment on Alaska. | 
MR. BAYLY: Yes, Dr. Simmons, 


I understand has been to Alaska to look at the pipeline 





and the authorities. Is that correct Dr. Simmons? 











13 | WITNESS SIMMONS: Yes, it is. 
| @) INglLone Of ewhat Lye 
PS read out from that document, do you favor yourself the | 
16 Single authority approach or the approach that is | 
lage recommended by Dr. Norton? | 
iA A I wonder if they're 
19 exclusive. There are many advantages to a ena ie 
20 authority as long as did occur with the JFWAT team, 
a1 there is an opportunity for checks and balances on this 
29 central authority. The fact that they are able to 
23 wheel in the state and federal regulations if the 
24 | stipulations themselves are not adequate. 
25 | QO Now, are you in the 
| the 
66) position to agree that within ‘agency, if there is a 
27 Single agency, there should be these checks and balances 
28 that have been described by Dr. Norton? 
54, A i took 2b would be 
30 essential and I wonder if it would better be called a 
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Simmons, Mossop, Stephen, Norto 
Cross-Exam by Bayly 


1 central coordinating agency rather than a central 


a 


/considérable difference 


2 authority. There would be 
there. 

fe) I understand. But you'd 
See a central coordinating body that could draw on what 
already exists. The various structures that exist to 
assist in the monitoring and surveillance role. 

A Yes. 

OQ Now, the concern I have 
with that Dr. Simmons and Tf invite you to comment on 
it, is that your department, like Mr. Mossop's and perhap 
like the Canadian Wildlife Service as well, is unlikely 
to grow prior to diovied open Ee It's more likely to 
react to what is happening when it begins to happen. 
Would you agree with that? 

A From as far down on the 
totem pole as I am, I would -- this seems to be the 
way things work. There may be mechanisms for a quicker 
response than we've seen in the past but I'm not aware 
of them. 

Q We've been told, you see, 
by Dr. Templeton that his Opinion is that any authority 
that is going to be planned, whether it's single or 
multiple to police the pipeline should have been started 
on some time ago and the people that are going to He 
involved in it should be training right now for their 
roles. Would you agree with that as perhaps Hid way 
it should be done? 

A My person opinion is that 


we are indeed lagging. 
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Cross-Exam by Bayly 


Q All right. If you started 


right now and the pipeline were to be built on schedule 
as Arctic Gas or Foothills project, could you be ready 
in time? 

A TI don't think so. I'm 


speaking for our agency. 


©) Yes, and I'd like a commen 
please, from Mr. Mossop and Dr. Stephen on that as well. 
WITNESS MOSSOP: I really can't 
comment beyond what I've already entered on that Bubiect 


Q All right. Do you have a 


get 
personal opinion as to whether you could’ ready in time 


if you started right now? That assumes funding and 


personnel and -- 


A Do we know how long we 


have before construction starts, for instance? 


O If I'm not mistaken, 
the beginnning of the operation would start with 


Surverying and clearing, etc. in early 1977. Am I 


COrrect ‘there, Mr. Carter? 


MR. CARTER: Well, the North 
Slope and Yukon that aaa be Mr. Mossop's area, would 
than 
be considerably later’that. That would be the Prudhoe 


Bay leg. 


MR. BAYLY: Alt right and that 


would more likely be 1978 or 9. 
MR. CARTER: 


There would be no clearing 


On the North Slope. Construction would be in 1980 as 


I recall, so they would be surveying a year before that? 


Surveying probably starting in 1979.. 
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Simmons, Mossop, Stephen, Norto 
' Cross-Exam by Bayly 


QO SO your area would be -- | 


| 


























the work would begin two and a half years from now. 
WITNESS MOSSOP: 

A I suspect that this will 
depend on how big the gaps are in our knowledge with 
regard to management. So that phase is the major 

stumbling block and the other phasesof our proposed 
development in the north conceivably could be on the 
ground in two years, yes. 

Q SO you haven't really 


even assessed what you would need or what you would 


need to do to prepare yourselves? 


A No, in terms of management 


research, we only have a general idea about what we 
would have to carry out. 

Q Dr. Stephen? 

WITNESS STEPHEN: As I recall 
your original question, would we be ready for the | 
monitoring and surveillance program? 

Q Yes, by the start up of 
construction -- 

A One should distinguish 
there between monitoring and surveillance. TI think 
they're altogether different jobs; Mei es being 
what might be meqandes as on the spot capability to 
enforce any stipulations and advise on any changes, 
which would require, I think, some additional manpower 
and some additional training. I think that that could 
be done at that -- in that time frame. 

Q Thatrasy; prior to. b979 


Or prior to the start up farther up the valley? 
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1} A 1977, If it were certain 
2 | that the pipeline =- a Pipeline were to be built, I am 
| Sure that that would be -- I feel reasonably certain 

A that when Cabinet approval is obtained, that there will 
S| be identified these Manpower requirements and they would 


6 | be deployed. 





7 Q Well, who's going to 


} identify them, Dr. Stephen, are you -- 


9 | A I beg your pardon? 
10 Q Who's going to identify 
ll them‘ Are you or your service, or would you anticipate 


se all 
12 fp tit the Cabinet would seek counsel elsewhere to -- 


f ar 








ce 13| A Cabinet will seek counsel 
; 14 elsewhere. 
15 | Q So they won't ask you 
1G how many people you need to -- | 
17 A Elsewhere than in Smee 
| 


18 Q You will want to supply 
19 them with a number and a budget. 

20 A Thats yight. 

oy Q But you haven't started 


9 to prepare that yet. 


72 A We have, yes. There's a 
and 
24 workshop going on today,’ tomorrow, in Winnipeg addressin 


2eni' part of that question. 





26 | Q So you've begun that 

- procees that Dr. Templeton was concerned with? 

23 | A The other part of the 

39 | question of monitoring, that might take place either 
during construction process or it might take place five 
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Simmons, Mossop, STephen, Norto 
Cross-Exam by Bayly 


years after. They're not necessarily one and the same 
thing at all. One would be a process of science, the 
Other would be a process of adherence to regulations 
and advice -- expert advice on the spot. 


Q Would you agree that both 


are important? 


A Yes. 
e) Both are necessary? 
A Monitoring isn't absolutel: 


necessary, but it's very useful. 
0 Right. There's no 
monitoring by CWS on the Dempster highway as I understand? 
A Well, we're monitoring 
the Peace - Athabasca Delta for example because we've ~ - 
some alterations of the environment have taken place 


there and we consider it important to see what happens. | 





Q There's’ no’ ‘monitoring of 


the Dempster highway, as I understand? 


A Not our jurisdiction. 
of the Dempster highway? 
A Not to,my knowledge, but 


| 
Q There's no CWS monitoring 


we're doing some investigations of the Liard hiqhway 
on a cost recovery basis from DIAND. 

0 Would you consider One 
to be more important than the other? Surveillance to 


be more important than monitoring or vice versa? | 
| 
} 


A I think I already answered 





that question; that monitoring isn't absolutely necessary 


| 


but guite useful for future planning. 
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OQ If the pipeline is going 
to establish a corridor for future facilities, would you 
consider it to be essential? 

A Again, I think that the 
answer is,;useful but not an absolute requirement. 

Q Dr. Norton, you've got 
some experience with this, how do you feel about that? 

WITNESS NORTON: Well, I think 
Dr. Stephen's distinction between surveillance and 
monitoring first off; we do both. JFWAT does both. 

The monitoring in the sense that Dr. Stephen is using the 
word, we call technical evaluation in part and that has 
an interesting history because Alyeska did not, by 

our reimbursability agreement want us,as fish and game 


or fish and wildlife biologists, to be doing research, 





SO we had to invent a new phrase to get away with it. 

This Paslate consists of such 
things as determining whether our best guess in the 
design review and design influencing stage, for example, 
would permit big game crossing actually to take place. 
We don't know. We never did any experimentation of 
real predictive power before the pipeline construction 
began. 

So, in a sense, we shoot blind 
and then we stand as judge and jury on our own pede 
recommendations and I would say, I would concur with 
Dr. Stephen that in the short range, surveillance is 


absolutely necessary. In the longer range view, the 


| 





monitoring or technical evaluation, if you will becomes 


increasingly important. That's the only way we're going 


to do the next job better for example. f 
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| 
7" At the risk of witness leading 
“4 counsel, could I observe on the lead time for training | 
+] and fanning and so forth; one of the aspects that nee 
the next pipeline should think about, as far as fish | 
> andbwildlifessurveillance and-monitoring, the whole 
6 process, is the training or exposure of the biologists 
‘ to the construction process -- the high-speed constructian 
S| industry, as part of their training. I would have ae 
| out in the field unfamiliar absolutely with the types | 
/ of equipment, the types of operations, and of course 
a Alyeska complained continuously that the dumb biologists 
I didn't know anything about the necessities for this or 
134 that aspect of the construction process. So in thinking 
| about your lead time, for training, part of the train- | 
oe ing probably should have to do with exposure to the 
tet) kinds of equipment and processes of industry. | 
‘e Q And in terms of putting | 
“ey together a corridor of facilities, would you say that | 
me that increases again the importance of the second part 
ie of the job, themonitoring, if you can call it that? 
= A Yess | 
ae Q Now, this may be something | 
oe which you, Dr. Simmons and Mr. Mossop, would care to | 
a comment on as well. 
25 WITNESS SIMMONS: I mane to 
6 | aul, tage / DUE  ROt 
| comment ‘directly ton that. « Dedidn't read your question | 
oa the same as Dr. Stephen did. I read you as asking 
is whether we would be ready to -- in effect -- to cope 
22a with the pipeline project as a wildlife management | 





| 
30 ; 
nl agency, and I based my answer on that assumption 


| 
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rather than isolating monitoring and Surveillance as | 
a whole, and what brought that to mind more vividly, is 


what Dr. Norton just said about the necessity of 


properly training the biologist, and I would add to | 
that our involvement with the necessary training of | 
construction people themselves, which was in Alaska, | 
I believe, undertaken by Alyeska. 

T just do not have the feeling 
that we are going to have enough time to do a proper 


job of this, andI underline the word "proper", Certainly | 


we canrespond, but whether it's an adequate response 





or not will depend on how much time we are given, not 
only how much money and manpower. 


e In terms of management ,I'm 


| 
| 
| 
| 
| 


assuming you may not even be able to predict declines or! 
even to be able totell whether they are occurring as | 
they are happening in populations? | 
A We have a lot to learn 
in spite of the excellent baseline data that was produced 
by consulting companies, by the Canadian Wildlife Service 
and our own organization. That's part of the whole 
business of being prepared. 
Q And you won't have that 


part ready, I take it, in time? 


x I don't see how ‘we can, 


are essential. 
Q All right. Mr. Mossop? 
WITNESS MOSSOP: No, I have 


| 
| 
| 
| 
no. There are too many questions left unanswered, that | 
| 
| 
| 
nothing more to add. | 
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! 
| 
Q Do you have any opinion 
on who should train the construction personnel in the 
environmental concerns that you have in game management? 
A I have no opinion that 


would I think, be enlightening. 


Q ALIN rghit mow ipr . Simmons , 


you said that Alyeska took this job on and you went over | 





and had a look. What was your opinion? | 
WITNESS SIMMONS: We had the 
Opportunity to sit in on one class at the Alyeska 
headquarters in Anchorage, and I was a bit discouraged 
by the way the class was conducted and the reception 


by “chet coristructiion workers Also there was little 


| 
especially with 


follow-up on the classes, which I feel is necessary’ 





a high turnover of people. But ina nutshell, I 
really don't feel that having the company do the Ganibice 
of their own people is the right route to go. I feel | 
that the people who are responsible for the long-term | 
management of the resources within the corridor and 
outside of the corridor should have a very strong | 
hand in the educational process, and seeing to it that 


the construction workers understand why -- the whys 


and wherefores of the rules and wgulations that they are 





subjected to do. 

0) Psst hats yin opinion as 
wel], Dr. Norton, as someone who's seen this system 
Operate? 

WITNESS NORTON: If the 
training, so to speak, of contractor personnel consists 


of an environmental briefing,without. which the briefee 


~ 
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can't get a little card that Says he is a briefee and 
without which he can't go out to a camp, the process 
is not very enlightening. I've sat through several 
editions of those. The Alaskan hire people might sit 
there and snicker at the misidentifications of various | 
wildlife species, for example; the non~Alaskan people | 
might doze through it. It's not a very whippy operatinn. | 
I don't know what could be done better. It's a problem 


because for example right now Alyeska is hiring about 


| 
| 
1,000 people a week, and that's an enormous JOb Of 
briefing, training, whatever you want. Some high | 
proportion of those are coming for the first time to | 
Alaska; First time. to the corridor, and certainly to | 
the project. We, in a sense may have abdicated that 
role of briefing or training Alyeska personnel because | 
we had it originally planned into the JFWAT operation. 

It obviously got away from us with such huge numbers | 
of workers to brief, and having Alyeska do it was the | 


only apparent way out at the time. It's a problem that 


needs a lot more examination. 





Q Dr. Simmons, did you 
have something to add? 

WITNESS SIMMONS: One thing 
I said that we should maintain a role in this 


educational process, came from a suggestion by a 


JFWAT employee while we were in Alaska, and that is, he felt 
that he was most effective in the followup process | 
after these fellows are subjected to the dreadfully 
dull procedure in Anchorage that the JFWAT people 


themselves, and perhaps Game and Fish Department 










bins asteed # al od eyse 
aeooorg \ent .qmso 809 m0: op an ep iondw " Pai 
Lexever. doucrits teaiov'l seaknnaigs tod 


ite dtelin elgoag otid exes DA eat .seont saab Gg <4 
| | ie Pe vi 














avoibieay 20 aaolisoi? }3Aebilam arit 36 tadokas fre ahi 


wiqoeq meAselA-noa wrt selamexea x02 ,estoeae siiibiiw 










' 
; é 
.aaigetedo yagicw yrev 6 sone" 2h dpuoidt. ssob-ddpim * 
| fdo1qg 8 €'f1 .tedted) enoh sd biuoo tedw wos a*nob. I ¢ | , 
| ' 
. tpods patrint ak sdasylA wea sips it aL Gnens tot sausoed e o 
| ~~ 
| +o der anormone ne a'iudt bas, teow 6 alqoag G00,4 Ot i : 
; r 4s +4! 
; ' 
. fpid sfoe .2nsw voy tevaseqw soniatsesd) qpatiesud ti o; 
q 
mit feed? odd 102 onbneo o%s)encods to soLttogorg cl Ol 
" : 
; ; fay is 
ij vlalsi2ao pris \ te tsxoO> sit aod amie te1i2 ,sxAestA yet Bi 
; mati 
reds beteotbds) saved yeu sense Gilat ew «2 99Cetq oi2 Se ae 
tag Sad MMORYSS AARSY LA pu lnecs ta oO poitezad to sliox cf seca 
en aos 
“ors YAWIL of4 Ofal bennalg yitsairptxro 2% ben sw ; of P, 
' ¥ a 
eign apuel mover i4iw e6 Mot Yawe OD yiavoivde oa } ee =f ica 
Pee Wl | Pres 
of sdeovihé enivead bass, Salsd, oF e19AtOW to ui ow 
; Ac | 
, — 
| Sai isi. G07q a’ 3t agit etd 3h. 2pe yew toseTtEeqgs vino fei , ane 
. ic 
‘goltsnimexe stom sol & ebeen 0% = 
re re 
bib. <anommre,. to ) ; is i 
: > 7 
Shs o¢ enidgemoes oved oS 
iii 
. noiiatd ero ‘+24OMMIS 2aeauTiw : ts ai 
sir rf Loy s nistanism Blvone. ow gang bisa i bo 
| | 7 
ya Posseeppue & moxzt sMBo y829O0719 lanoilsssubs es 
| 2% 
bret ad .ei tec bob ,pestA nt exew ow elidw seyolqas TAWTL 
! 
ssHpowg atiwollot sedz at evidoetto jaom eiwoed sede | 
Sk | | i 
* | vifutbessb sit 6S-betostdwe ots ewollet etent s6dte 


= 


siqogea TAWIL srt gsci2 eppiodanAé mt eiubegoszq iis 


jremtisqed deit Soe smao egertroqvbns.’« 





oth a 


Mossop,Simmons,Stephen,Norton 

Cross-Exam by Bayly 
people, visit camps and give whole bull sessions and 
so forth. They found that this was most effective, and 
EHSvisea vole; t think, that iour agency could play in 
an upcoming pipeline construction routine. 

Q YOu went over to Alaska, 


| 
I take it, with the Commission staff; is that correct, | 
Dr. Simmons? 


A Ves, HUE thes - 

Q Did you produce a report 
on your visit? | 

A It is being produced, 


yes. 

Mi. BAYLY: Perhaps when that's 
avai Lable,;..Mr. Commissioner, we Galrcehnd jute it hs 
going to be called a report. 

THE COMMISSIONER: You went 
with this Commission, with the Inquiry staff. 

A With the Inquiry Appraisa 
Team, yes. : 

THE COMMISSIONER: Well, let's 
Stop tor scot fee, 


(PROCEEDINGS ADJOURNED AT 11:10 A.M.) 


| 
aa 
| 
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(PROCEEDINGS RESUMED PURSUANT] TO ADJOURNMENT) 
MR eDAN LY, worm. eNobian, 1 


provided you with that exhibit which was the report of 


| 

| 

| 
Mri (LaGes On Nis rip Go 4uALaska and his impressions of | 
the pipeline authorities there. Would yu, now that 
you've had a chance to look at it, comment on that 
report and the items that I mentimed prior to coffee? | 

WITNESS NORTON: Yes, I think | 

it's a remarkably accurate picture based on what I 
assume to have been a short exposure to the Alaskan 
Situation. I would take issue with some points in here 
and bear in mind my own thinking about how we should 


Pk Alaska 
have done it is still evolving. We did make a number 


¢ ' 
of mistakes collectively, and my role, I guess, is to 
try to examine those in as fair a light as possible. 


The comment that there is 


redundancy and duplication of administration, of 


stipulations and regulations is fair, but let's put thi 
in a certain kind of context because this sounds to me 


iike a sob story straight from Alyeska, and I had a 


chance one time to sit down in a relaxed atmosphere 
and to talk to Frank Moolin's assistant in Fairbanks 
and asked him what he had done previously, what his last 
project was for industry; and he quite willingly told 
me about the process which I believe was to build’a 

petroleum line that went between Antwerp and somewhere 
in Holland, and I said, "Oh, that's interesting. What 


was the regulatory process like?" 


He said, "Oh, it was horrible. 





You not only had two nations involved,you had provinces, 





no MH. aoree. 


a, ty ih Re dy 7 i 
} placa of MATRA: ¢ aa iXC x 

i hae 7 
oy .nod roti vad Yaa wie . uF oo 


3a szoqex era Awr doknw theives 9 dh iroy ‘ab 


to eoteastamivelt bre sten (A! of itdibaal no wait 




















feria won vo bluowW “,o tens sols rrodsuas ant leqiq ety: 
Jot no themwaoy (2234 Sool’ od. sonidos etl av woy 


Sasiio»n ot zokatq bomigaem T Jedd emeti sit bass roges 


' 
jnufd I ,se¥Y «sWOTAOw HaaguTiv 
| perlw no bees’ sautotg Sesisos (idaxi1smet’s a’ st 
| 


astesié£ add Od sauveoexs t20fe & need SVEN OF emvaes 


a es ee 
r 


sied af ajaLeq anos diiw sugei eAsd bivowd 80 ftsuaie 


. hblvode ew word steode poaraniana nwo ym bai at 12680 DMS 
exaanla ae | 

— Pirin Ser 
tesdmun & akan) 2s! .ontvitve {Lise pl 2h 990b. .sved 





4 at ,2eerp Lt . olor yn’ Daw iy ylevidsel lon BexAsi2 im *t0 , ot 
- é ; | 
| ha 
afdizeoo a6 tivil « 2 tsi, 26 ai seoms Shsmaxne’ or Yre pes 
nevis gedd jineimoo sat | 31 
1 7 ; . ; i¢ 
celestietnimbs Yo ooldtaoliquh 6a% Yorsbavbex I 
eidd gua e' fel ou (he? ak anoisgelopat fns aenoizsiugise ef 
m o¢ abruoe elds seusped tzecnoo Yo Bald aletieD 8 At Des 
. « Bed 1 bas (S¥eevlA mord Papkeate yrosta doz s acil "* 
) -jedusomss beralei 6 AL nwob tLe OF emis So Su sens 3% 
> 7 
: : . - . + “ 
) fasdrtea oak *4aeteiaad e*ni foo sxnsxtt oF Ailes oF Das oS 7 
| ° ; 
i : : : “ 
Jes! etd terw .ylesoivetq enob bs sf tenw mid Sexes oa8 CS 
, a) 


yipaliliw sftinp sd bas ;yasewSol 101 26W soeforg 


A biiud ot esw evelied I dpidw saescrq sf) Juode om 








| 

j 

| 

1) 
visdwemoe bra qiowind neewted anew tadd. onil muelorzegq [. v 
tsaqW .pnitesaetni e'tads ,0" ,Sise t bas bnailow mL i 
"Cedlil raasooig yrotelups edt asw 
7 : 8 : . 
.5idlytod asw JL ,dO" ,btse eH 


cra bad voy, bevloval angoigen ows, ae vino: soa.t 


— nl 
mn : 
: © 
Y 
— 














ZiL33 


Mossop, Simmons,Stephen,Norton 
Cross-Exam by Bayly 


you had villages or bergs, you had many Sub-districts, 


you had different dialects of Dutch and Flemish language | 


to contend with, you had slightly varying very old 





jurisdictional esponsibilities that Overlapped, contra- | 
dicted ‘and So forth. The permitting process which would) 
be analogous to the notice to proceed process took two 
years berore, 1 assume, a spade turned any gravel there. 
But once it was done, once that two-year hassel was | 
Over, then they proceeded very smoothly, as I understand 
sR Be 

Well, our approach of course 
in Alaska had to be a little bit different because we 
didn't have as much background knowledge, not as much of | 
a regulatory system behind us, Of a exradruaon Within | 
the state or within boroughs, or other government 
fevetsy+So"i-reatily* couldn't feel too sorry’ for Alyeska's 


problems with the notice to proceed process, given the 





fact that pipeline industry is used to this in other 
parts of the world, and it's remarkably simple really 
when you compare the Alaskan situation to more densely 


populated parts of the earth. 


| 
| 
Well, on page 7 Mr. Yates 
makes the point -- he makes two points back to back. | 
No. 1, the government must speak with one voice to the 
pipeline construction company. I would agree with that. 
I would also amplify it and say that industry needs to | 


speak with one voice to government agencies or single 


authority, and point "C", the scheduling of construction 


activities will require fast reaction by the regulatory 


authorities with a minimum of red tape. I'd word that 
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completely differently. The provision of adequate 
decision-making, design-influencing information by 
industry to government must be prompt and with enough 
lead time that a thorough review can take place. SO 
I do disagree with the stance, it sounds like a facili 
tatery: stance: onlyyoinm point »'C" on. page,,7. 

I would just offer that the 
matter of a single authority versus dual or triple 
is a matter of drawing the boxes in your spaghetti 
diagram in the most efficient way at this pant in the 
planning stage. I don't have the answers but I would 
argue again for the diversity of input and a point I 
made yesterday that you need the local influence and | 
input because there is a sense of place to people who | 
are residents near or along a pipeline corridor, which 
workers, which industry do not necessarily have. | 

THE COMMISSIONER: Dr. Norton, 
you said that in Alaska now they're hiring about 1,000 


workers a week. You said that it's really impossible 





for them to be briefed on environmental considerations. | 
Did they shut down in December? Did pipeline construction 
come to an end, and if so, for what period of time? 


December and January? 





A I'm not sure exactly what 
the shutdown extent was. It was certainly December and 
January, I think those two months were pretty much 


construction-free. The experience of Alyeska in the 


previous winter was that winter construction just was 
too hard on machinery, too hard on men, and it was not | 


productive. I refer you to Mr. Moolin's speech which 
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most of the Inquiry has a copy of. He explains this in | 
that speech in a very short way. | 
THE COMMISSIONER: Yes, yes, I'l] 
look at that. I think you introduced that yesterday. | 
MR. BAYLY: O.K., is that the 
extent of your comments on the report, Dr. Norton, or 
did you have further? 


A My voluntary ones, if 


| 
| 
| 
| 
: 
you'd like to elicit something more. | 
Q No, I just wanted your 
general impressions after reading it. I'm moving to | 
another topic, Dr. Simmons, I notice in the back of | 
your evidence under the reports which you are responsible 
either as author or cotter eee isi; | 


"Oil Exploration and the Bankslander, a | 


Lesson in National Priorities", 





7OU anda Drs Barry were responsible for the production 
of that report in 1973, is that correct? 
WITNESS SIMMONS: That's correct 
Q And as I understand, you | 
were concerned in your report with the effects of an 


oil blowout even in 1973 as a possible problem that 


might be associated with oil and aS ves bLorationg I*11 
read yu the paragraph from this report .on page 30: 
"The activity which presents the greatest 
potential danger to seals and polar bears is 


offshore drilling. If an oil strike blew out | 





it could cause great damage to the marine 
ecosystem, possibly wiping out the food 


species of the seals and as a result affecting 
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the bears as well. Should such a blowout occur 
under sea ice it could be extremely difficult 


GO Wap." 


with “that part. 


A I must credit Dr. Barry | 
Q And this is a statement | 

which appears to have been recurring in other government 

studies of this area, notably Dr. Milne's, which I 


understand you're acquainted with. 


A No, I'm not familiar 
with that. 
Q Now, I understand that 
you were -- that you presented this report in 1973 to | 


the government, is that correct? 





A I guess so. 


Q Do you know whether that 


| 
| | 
was prior to or after approval in principle was given ' 
to Dome Petroleum to drill their two exploratory wells | 
in the Beaufort Sea? 
A I'm not -- I can't recall 
the details or the sequence of events there. Perhaps 
they are reviewed in that report. I can't even remember | 
| 
that, but my impression was that the timetable had 
beam set for exploration work on Banks Island, and it 


was my impression that we were to fit that time schedul 


with our Work. 


Q You don't know whether 


that is true of offshore work as well? 


A No, I don't know. 


Q Would..you be able to find 
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i| out, the sequence and perhaps Supply us with that 


\ 

{! 
2 | information? 

| 
3 | A [ecoudd, but I would do 
4 SO by going to other agencies to get that information. 


I would have © go to Indian Affairs and to the Canadian 

















most relevance has been the increased 


6) Wildlife Service. 
7| Q If you could do that we'd 
8 be grateful. Now, in this report I understand you | 
2 were specifically asked for your opinions on the possible 
10 effects on the society in Sachs Harbour. Do you recall 
a that? 
12 A This was one of our 
ve | terms of reference, yes. 
14 | Q “and again at page 30 of | 
1 | this report, you fulfilled your Obligation in the report | 
16 to discuss that in the following terms: | 
17 "Changes to any society are often complex | 
18 and sometimes too subtle to discern. However, | 
a9 it is obvious that the Bankslanders have been 
20 exposed to a variety of new situations over 
21 the past four years which are changing their | 
22 lifestyle and philosophy. Some of the most 
23 important innovations have been the establish- 
a ment of a school, which they requested, and 
25 | government rental housing. The provision of | 
26 | electricity to homes and the institution of 
27 | such government services as water and fuel | 
28 | hauling. Usher, 1971, described the response 
29 | of the Bankslanders to these developments, but 
30 | 
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attractiveness of settlement life and a decreased 
number of man- days spent in the hinterland." 

See Usher, 1970, and a page reference. 
"at the same time there has been an increased 
frequency of contact between the Bankslanders 
and government officials." 


You recall that? 


(REPORT ON TRANS-ALASKA PIPELINE RE PLANNING 
FOR REGULATION OF CONSTRUCTION OF A M.V.P.L. 


DATED MAY 30, 1975 MARKED EXHIBIT 547) 
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| , es pe LOS, 

2! -O You go on to say, and 

3 I invite you to comment as to whether your opinion 

4 is still as it was in this report; you say: 

- | "Industry, Government and the Bankslanders" 

5 as a heading: 

4 : pO: tits. Che. change in the lifestyle of the Banks- 

a landers has not been accelerated drastically by the 

‘| advent of oil and gas exploration. The potential 
fe for accelerated change exists, however if exploit- 
dk able quantities of petroleum are discovered and if 
12 | the job market expands as a consequence. 
13 The significance of lifestyle change has not 
wal been lost upon the Bankslanders, whereas most parents 
ae would like their children to ey on their | 
16 | traditional ways, there are children who have been | 
17 | exposed to the relative ease of life in Inuvik and | 
18 other population centers are not enchanted by the 
19 | harsh life of the trapper." , 
20 Does that seem to be something that's been borne out? 
aa) A I have no reason to change 
5D that view or restate it. 
23 Q You state that you also 
24, encountered frustration and resentment among the adult 
25, Bankslanders to the singleness of purpose and the : 
26 | corporate strength the petroleum industry and the apparent 
27| lack of government assistance to the Bankslanders. Do 
20 oe recall saying that? 
as A Yes. 


30 Q Is that a situation which, 
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Cross-Exam by Bayly 
in your opinion, has remedied itself? 

A I haven't been back to 
Sachs Harbour for quite some time, so I'm réally.not 


current on the situation now. But, I have no reason 


to -- I've heard of nothing that would change my opinion 


Q You go on to state that, 


a deterioration in the Banklanders' confidence in the 


government has been the result of increased contacts 


with government officials, and this was something that I 


gather you observed occurring throughout this incident. 
is thet Correct? 

A Yes. 

0 You go'on to state that: 

"Early in the course of such contacts, it became 
apparent to the Bankslanders that the assurances 
given them by the Minister of Indian and Northern 
Affairs and his employees could not always be 
accepted at face value." 

This again was a phenomenon that you observed? 

A That's correct. 

Q I realize this report 
was written about Banksland in particular and about 
the community of Sachs Harbour but is the pattern 
something that you have observed elsewhere in the 
western Arctic? 

A Generally; dyeésve Eothink 
there are examples of the same general exchange or 
attitude that can be seen elsewhere. I couldn't come 
up with specific examples at this time though. 


@) You state further in the 
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Monsop, Simmons, Stephen, Norto 
Cross-Exam by Bayly 


report, examples of how the government caused the dis- 





illusionment of the Bankslanders can be documented from 


the government's own files.” pid you do that yourself 





when you were preparing the report? 


A Yes, I think we°did." £ 


recall a search for documentation in our own files, 
MR. BAYLY: 


Mr. Commissioner, I'd | 
| 


like to enter a copy of this as an exhibit and it may be| 


a report that people want to have available when Dr. 
Usher gives his evidence. 
REPORT: OIL EXPLORATION ON THE BANKSLANDERS. N.W. 
SIMMONS, T.W. BARRY AND A COVERING LETTER RE: | 
FROM J. BUCHANAN TO S. RADDI DATED APREL 235. 1975 
MARKED AS EXHIBIT #54 


tk « BAYLY: | 
We have a numbered copy 





of this that I have photocopied sir and lest anyone 
think we got it through our extensive Spy system,it 
was sent to us with a covering letter which I will | 
also make an exhibit to Mr. Sam Raddi from the Honourable 
Judd Buchanan. Oh, I see, we have to photocopy this | 
before we can give you that letter that accompanies the | 
Leporc. | 

To your knowledqe, Dr. Simmons, 
have any of the recommendations you made in that report 
been acted upon? 

A r think ‘you 'd *thave 6 
review them for me. I haven't read that report for 
some years. 

Q The recommendations are 


found at page 34. 
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Mossop, Simmons, Stephen, Norto 
Cross-Exam by Bayly 


"It is recommended that changes be made inthe 
organization and modus Opérandi of Northern 
Economic Development Branch to ensure that the 
concerns of northern communities are given more 
weight than they are at present in comparison to 
the concerns of the industrial corporations whose 
plans are in conflict with the expectations of loca 
people. 
It is recommended also that technical advisors | 
either private or governmental be made available 
to communities to help them in preparing and in 
Stating their case that land use Managers mediating 
such conflicts.” | 
A Are you going to read rs, 
all? Because maybe we should take them one. by cone, | 
QO Ald ‘right, Let's take | 
them one at a time. That's two that I read to you | 
though. | 
A O.K. the first one has 
to do with a change in organization and it would be 
presumptuous to think that we had any influence in any 
Changes in the Department of Indian and Northern Affairs 
However, in all fairness, I should cee that the communicd- 
tion between people of communities and the Department 
has improved considerably. They've increased their 
staff in some areas and especially at the field level, 
the communication has improved considerably since the 
time that Tom Barry and I were working on Banks Island. 
Q Right. "It is further 


recommended that vigorous efforts be made to obtain the 
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Mossop, Simmons, Stephen, Norto 


Cross-Fxam by Bayly 


technical information on impacts on wildlife and habitat 


for example, needed so badly by the land use managers,’ 
A Speaking for my own 
service, I don't think that we are even yet gearing up 
as fast as we should to provide the information that 
we were calling for in that report, but I can't speak 
for Canadian Wildlife Service or DINA. 
Q ALS rignes 
"Our first recommendation we consider the most 
important. The present dual role of guardian of 
the welfare of the Eskimo land and its resources 
on one hand and chief proponent of rapid develop- 
ment of non-renewable resources on the other can 
hardly be evenly and fairly played. 
A My personl opinion is 


still quite strong in that ‘area, yes. 


O For the basic recommendati 


I'll give you the copy of the report before I give it 
to Miss Hutchinson in case there's anything else hea 
wanted to mention about the recommendations or anything 
else. 

I understand that 
with regard to doing additional research and the 
question of certain attitudes,there are still steps 
you'd like to see taken to fulfill the recommendations 
that you had made anyway? 

A Yes, generally and 
specuticaliy tare’ the Welane. 


QO Yes. Dr. Simmons, in 


your summary of evidence on page nine, you've stated tha 
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Mossop, Simmons, Stephen, Norto 
Cross-Exam by Bayly 


“the demands placed on tthe Fish and Wildlife Service 


may be balanced by decline and interest in subsistence 
hunting and fishing,"and could you review for us the 
assumptions or statistics that this forecast or possible 
forecast is based on? 

A If we don't stick to the 
letter of your question, I think I can help you in that. 
We do have statistics to back up the statement that ther 


has been a decline in trapping. This is based on our 


fur records. I must admit that the Statement about a 


decline in hunting is misleading, if not outright 
wrong. I think really what has occurred is a change 

in the type of hunting rather than a decline in hunting 
Per S@n9)The decline is.in the Old style subsistence 
hunting,«i believe. 


This is being supplanted by a 


different kind of hunting like commerical hunting and 
recreational hunting. 

Q Right. The man er 
the skidoo can get all the meat he needs on the weekend, 
unlike in the old days when he might have to go out 
all week with his dogteam. 

A It depends on how old 
the old days.are, yes. . You're right. 

Q That just being an example 
Qfa-- 


A Yes. Also, if a fellow 


was fully employed he may rely upon his brother or 





neighbor to go out and get meat or he may purchase meat. 


This is the commercial aspect of it which is a changing 
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Mossop, Simmons, Stephen, Norto 


Cross~Exam by Bayly 
picture. 
Q Right. Now, it may be 


though that the demands on the services of your office 


may not decline because of this. It may create differen 


kinds of work and different kinds of problems, but it 
may not diminish them? 

A I think you're right and 
therein lies my major error. As far as hunting goes, 
you re ‘correct: Trapping, I don't know. I do believe 
that our services may be required less and less in that 
area. 

OQ We've seen a couple of 
examples in the Mackenzie Valley and in the -- along 
the coast of outpost camps being started up.«..That's a 
project in which your office is involved. These may 
be additional and different services from ones that 
you provided in the recent past. 

A Different, maybe; 
additional, I don't think so. I think that our saeeoae 
camp program will absorb some of our other programs. 

Q Would you feel that your 
service will have to provide in the future, more 
sophisticatedestimates of the harvestable numbers in the 
various areas in order to ensure the maintenance of 


populations and the maximum benefits to subsistence 


and other hunters? 


A Yes, our estimates on Many 


species are crude. 
Q Does the increase in 


personnel that you've predicted as being required by 
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Mossop, Simmons, Stephen, Norto 


Cross-Exam by Bayly 
your service if the pipeline is built include people 
to Go that kind of work as well? 

A That's correct. Yes, it does. 

Q We've talked a bit about 
the increasing number of man ~ bear conflicts resulting 
in more trips to the camps, I gather, being made by 
your personnel? 

A haw oS wacnt.. 

@) Are these expenses on 
any of the trips borne by the companies, or are they 
borne by the government? 

A It varies. We have re- 
ceived offers from companies to pay for the expenses 
of an individual staying in their camp to deal with 
bear problems. We have taken advantage of generous 
offers of transportation to camp sites, etc., by the 


companies involved. 


Q Do you feel that, ideally | 


the cost should be pei sie pene or .by aiene eo 
in any different way than they are being borne now? 
A That's -- maybe I'm 
reading more into it than you'd like me to read but-- 
Q Then just answer the part 
of it that you want. You're giving the evidence, not 
me. 
A Right now, we can't bear 
the expense of repeated trips to rigs and so on to 
deal with bear problems. We can't even -- on occasion 


we can't even free the men to do this. So naturally, 


if the service is expected and it should be, then 
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Mossop, Simmons, Stephen, Norto 
, Cross-Exam by Bayly 


we would like to see the company foot the cost and 
in many cases, they have willingly done so. 

QO Now, we had Mr, Jakimchuk 
here a couple of weeks ago discussing some of these 
man - bear conflicts and he suggested that all personnel 
in the camps should be briefed about possible bear 
encounters and what to do. That would fit in, I take 


| 
| 
it, with the education program you described before 
coffee? 


A That's correct. 

Q He further suggested that 
one person should be available in each camp in areas 
where there are likely to be bears who is capable of 


dealing with them, short of tranquilizing them but who 


either by getting everybody indoors or using scaring 


| 
| 
| 
would be able to administer a plan to avoid the conflicts, 
devices or whatever. Would you agree with that? | 
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Mossop,Simmons,Stephen,Norton | 
Cross-Exam by Bayly 


A It would be nice if that 
fellow were indeed capable of doing this. I am not an 


expert in this area so I really don't know what would 


be involved. 

Q It might be a biologist 
Or perhaps a technician, someone who had some special 
training perhaps, from yur office? Do you consider 
that as a sensible suggestion? 


A Yes, it would be a luxury, 





I think, if we were to provide this. 

Q You'd envisage the possi- 
bility, though, I take it; that the company might 
provide for the funding for that kind of a person? 

A There is some precedent 


for this, I believe. We've had companies offer to put 





up one of our men for a lengthy period of time during 


a period in which they were having bear problems. | 

Q Do you think this might | 
be considered as a condition upon which the company : 
was allowed to go ahead with projects in areas that | 
are likely to see bear-man conflicts? 

A I may ,go off the track 
heré a little bit, but my attitude, which I hope is 
enshrined as policy, 18 that our primary -- “our” meanhr 
ing citizens of Canada" -- our primary mee oenaiha Like 
is to try and avoid this confrontation between an 


animal and man. In some cases this may mean the location 


now. But if for some reason the camp is located in 


a trouble spot, as far as bears are ..concerned, and 


~ 


| 
| 
| 
| 
| 
| 
| 
| 
of a camp in a different area from where it's located | 
| 
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AY DN Mossop,Simmons,Stephen,Norton 


Cross-Exam by Bayly 


the troubles are frequent, then perhaps it would require | 
the considerable attention from a person skilled in | 
dealing with bear problems. | 
Q IT understand there's an | 
Operation lke that in the Beaufort Sea right now, the 
Norcore Engineering operation at the shear zone, are you 


acquainted with that one? | 





A I wouldn't say I'm 
familiar with it. I am aware that -- I think, and 
please correct me if I'm wrong -- these peopie are on 


contract to the Department of the Environment to do 
Oil spill studies at a shear zone, and they have had 


their problems at their camps 


Q - And that may be an area, 
I take it, that it's impossible to avoid if you want 


tonde, that -kand +ofwoxrk2 


A bheadon tt know Ll 2t's 


a 


| 
| 
| 
impossible to avoid or not, but they are certainly 
having their problems with bears. | 

Q I understand they ‘ve _ 
a large number of bears and a few have been shot at tha 


camp this winter. 
A This i what I hear. | 
Q Now, we were told by 

Dr. Stirling that they would -- we would likely sée 

higher bear concentrations at the shear zone because 


of the decline in the population of seals in this 


part of the Beaufort Sea, and we, I assume, knew that 
before any permit was given to carry out this operation 


Would that be correct? | 







—Y Goa 


we « 





ace caper bisow a icebenal ‘ned? .Jneupe i 


Nore ene eas - i 


{ _ 
it eae War a eee (ha 
Le & ao * 










: ni bellixe Bases: 6 most not pus 
mi ~ bie 
vemeldorq ed | 


He 




























if 8 ‘ore \d bottexabur I 0 > 

e ox an =f 

etd ,won dipit Bek sictueed odd sui jst ol n0ksexeqo 
voy B18 ,2n0s tHefe eds G6 holzs1SgO enizssnipad Ssxroo70v 


Seno tsd2 rdiw betotsupos 


m'I yse t'ablgow 7 A 
bos ,aakde & -- set Ssiswe me 1 .3f asiw x6 i iims? 


no sts afqoed eeerlt <- Ppaoiw m'i 32 em togx10p seaslg 
ob ot Jnomnozivas ots Fo toemtusded eddy oF JostzhOO 


bed eve yer bas ,snos 1s9sde s ta eoibuge Iiitge Ifo 


nn 
el 


eqmes tienls js emeidorg aieds 
,527%5 66 od yom 3tecd Dn 
jasw voy 2b blove ot eldiesoqnr a'ai teAm , 


SHrow to bala tens ob oF 


vyinkstze9 eis yedt stud ,ton to blovs 09 sidleasogmi 


.eresd ri¢iw emetdorg zwiedd paived 


inese ev' Ved? bustetedoay I {) 
efit 38 2002 Need sven ws 


oi 5 Bos atsed to isdmiia apxsl & 
totaly eins gms 

.isen I tarw ay esay A 

vd Blot siew ew ,wor 6) 


e6e ylexil bluow ew -~ Bblvow yeas I26n7 piLilxise .30 


——a— nn 


Sevsoad gos 1sede edd te enottsrtnepno> wAed sedi 
| eindt at elseoa to noltsiugqog end nt eniiosh sit io 
*snit went ,emveas IT ,Sw bas ,89a tI0O WASH oft 10 4x0q 
noitexsqo etdy tuo yrIso Of nevip esew tiimeg yas snoted, 
. 7 at on 


OF gi991109" ‘ed Jad? 
Pra) ‘ane pa ihys 


Wate 


| 
TL WE SO Fed F ‘ ING L.TD. | 


Mossop, Simmons, Stephen,Norton | 
Cross-Exam by Bayly 


1| A I would hope that our 
2| people knew about it before permits were issued. I'm 
| not -- I really don't know what the sequence of events 
4 | was. | 
| Q To your knowledge there 
6' were no special recommendations of procedures to this 
zi contractor because of the area that they were going 
i to be working in. Is that correct? 
| 
9 A I'm just not aware of 
10 those details. 
“A Q All right. Would it be 
12| possible for you to get those details for the Inquiry? 
13 | A Now you're talking about 
14 | the sequence of events as far as the provision of 
15 | information to us by the Canadian Wildlife Service and 
16 when the permit was issued, etc.? | 
14 Q “Yes. | 
18 A Yes. Now on one thing | 
19 I can say -- and this involves my agency directly << 
20 and that is that in the issuance of a scientific 
2 licence, and I don't believe we issued such a licence. 
22 Q All right, and would 
29 that be a requirement? 
24 A Yes, yes, to my knowledge 


ttls is a requirement. 


Q So they may be out there 


without a required licence. 


A No, I don't think they 


aré any more. 
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Mossop, Simmons, Stephen,Norton 
Cross-Exam by Bayly 


Q 
they were? 

A 
tlre iis Prue . 

Q 


But at the time that 


This is -- yes, I think 


Have you ever run into 


this kind of situation where a scientific permit has 


been issued and you've revoked it because of some of 


the problems, or asked that the Operation be stopped? 


A 


I've only been six months 


here, so no, I haven't had -- 


Q 
any instances? 

A 
instances either, 

Q 


And you don't know of 
I don't know of any 


Yes. Do you think that | 


would be pessible, something that you could do? 


A 


Oh sure. The Commissioner 


can revoke or issue a licence based hopefully on our 


advice when it pleases him. 


Q 


Now, if we could turn to | 


you, Dr. Stephen, on the letter that you were kind diogah 


to provide us with. This is 
that has been circulated to 
copy of it has been made an 
reply to a letter from Miss 
in answer to some questions 


not going to go through all 


the letter, Mr. Commissioner}, 
the participants, and a 


exhibit;°and it's in 


| 
Allison dated January 19th | 
she had asked then. I'm | 

| 


the questions, Dr. Stephen, 


but there are some amplification that I'd like to see 


if youcould provide on some 


of your answers you provided 


here. Now, do you have a copy of that, Mr. Commissioner? 
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Mossop, Simmons, Stephen,Norton 
Cross-Exam by Bayly 


Mr. Commissioner, do you have a copy of that letter 
before you? 

Now with regard to the second 
question No. 2, in any event, how long does C.W.S. have 
to consider a permit or the application; now your 
answer is provided as (c): 

"Normally C.W.S. must consider an application 
for a permit within 30 days to conform with 
Northwest Territories land use regulation 
stipulations." 
Do you consider this to be a requirement, the 30 days, 
or is it something you do to facilitate the adminis- 
tration? 

WITNESS STEPHEN: The land 
use regulations must; say that the permit must be issued 
within 30 days or good reasons given why not, and we 
try to tie our permits to the land use regulations and 
that's how that 30-day period enters it. 

Q Now, if you have Beererres 
tions about an operation for which a permit has been 
requested, can you delay it, or do you refuse it and 
ask them to re-submit it after you've had more time to 
consider it? 

A What we do is, if insuf- 
ficient information is available, we can ask for an 
extension of that 30-day period. 

Q Dosayvyeviofinds that, 30 
days works out pretty well, or do you find it too short? 

A It works out pretty well. 


It has improved as our body of knowledge has improved. 
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Mossop, Simmons, Stephen ,Norton 

Cross-Exam by Bayly 

Q You have no reluctance 
for C.W.S. to ask for an extension if you feel one is 
required? 

A No, 

Q tf take it you must get 
pressure from operators who want to operate in a 
certain season to give you -- to give them the response 
within the time period, 

in 

A Usually’very few instances 
are we under extreme duress to issue a permit in a hurry 
Companies usually plan their Operations a long time in 
advance, 

Q We've had some evidence 
on a project that involved yaar ine in the Campbell 


Hills ‘area, and in the application for that permit 


the company had applied a long way in advance but they 
did say, "We want to know by such-and-such a date 

because we have a lot of expensive equipment that we 
want to be able to order." That's what you peta, is 


that kind of pressure, I take ee 


A Yes. 
Q Now, the fourth question, 
which explained the similarities and differences 





between the Sanctuary permit system and that used by 


Department of Indian & Northern Affairs and land use 


Operations and can C.W.S. refuse to allow an operation : 
in a sanctuary if Indian Affairs approves it? | 

I take it from your answer | 
that you can refuse an Operation which has been approved 


under the land use regulations, 
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Mossop, Simmons, Stephen, Norton | 


Cross-Exam by Bayly 


A Yes. 

Q And an operator must have 
both permits before he proceeds. 

A Correct. 

Q Now, have you ever for- 
bidaen any operation which Indian Affairs has approved 
from their point of view? 

A Not to my knowledge. 

Q Is that because you're 
also on the Land Use Advisory Committee and it would 
have been stopped there, or is there some other reason 
Reh spre Beh 

A Yes, and sometimes these 
things are stopped at very preliminary stages. For 
example, there is a search for a site for shallow 


draught harbour in the Beaufort Sea, and we clearly 


eS ee 


indicated te the proponent in that case that Kendall 
Island is out of bounds and that he'd better not look 
there because we wouldn't issue him a permit. 

Q SO you nipped that one 
before you even get an application. 

A That's right, 

Q Now, in question 6 you 
were asked whether you require that a bond be posted 
in all situations and the extent of the bond. I 
gather you can ask for a bond but that you haven't to 
date. 

A No. We have no jurisdic- 
tion under the Sanctuary Regulations to ask for a bond. 


Q And is that true of 
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ee al Mossop, Simmons, Stephen, Norton 
. Cross-Exam by Bayly 
1 Cleanup as well? 
2 | A Stipulations of the permit 
3 | identify the cleanup requirements. 
4 Q Well, let's take a situa- 
) tion where you might have a bad Spill of toxic substan- 
6 ces within a sanctuary. You might wantit to be cleaned 
7 | up. What powers do you have if the operator refuses or 
BY is unable to clean it up? 
9 A There is in other words 
10 it's a stipulation with a permit, I think you have a 
ii copy Of an example there, if he doesn't -~ if the 
LZ Operator is unable to cope or unwilling to cope, then 
13 we can cancel his permit and put other means of cleaning 
14 it up to work, and there is within Environment Canada 
15 there are contingency plans, one of which is called 
16 a regional environm ental emergancy team which identifie 
i? who es what,by whom,and when, under which aie hne enced: 
18 Q That means, though, that 
i9 we pay for it as taxpayers, as opposed to the Spacttee 
29 if he is unable or unwilling to. 
21 A He can be charged for it. 
22 Q The maximum fine is $300: 
23 A No, no, I mean the 
; that 
24 proposition or the policy of Environment Canada is/the 


polluter pays. 

Q All right, now would you 
like to see a provision of a bond, because there INay be 
some circumstances where the contractor goes bankrupt o 


disappears. 


A I think that question 
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mhAY 2B Mossop, Simmons, Stephen, Norton! 
Cross-Exam by Bayly 


has been adequately answered by Mr. Mossop. The question 
is how much, and what evidence is required to -= what's 
the word -- capture the bond. 


Q AOL eLght. 
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Simmons, Mossop, SESE sorter 
Cross-Exam by Bayly | 
A good example would be 
with the Arctic waters oil and gas regulations where 
there are provisions for bonds and questions arise about | 
| the adequacy of the amount of the bond. | 
Q All right. Well, there 
are problems with bonds. I take it though that you 
would agree that there are circumstances where the 
public may be saddled with the expense of clean-up 


if the operator is unable to clean up. 


A Yes. 





Q But you feel that there -- 
you are happy without even the option of a bond? 

A I beg your pardon. 

Q You feel you are happy 
without even having the option that you require a bond 
in certain circumstances? 

A One thing I should make 
clear is that we can't fool around very much with the 
Migratory Birds Treaty which governs these. This is the 
legal precedent for these regulations and the Migratory 
Birds Convention Act so we're quite limited legally in 


what we can do by way of asking for bonds. So I think 


it should be tackled in some other way. 


| 

| 
Q You have stated though | 
that that treaty is being renegotiated in other areas? | 
A Un-aheGh-uh.-> 1 didn't" | 

say that and it's highly unlikely that it ever will be. | 
The reasons being that the treaty is with the United 
States. They have similar treaties with Mexico and 


| 
{ 
| 
| 
Japan which would also require renegotiation. And we | 
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Simmons, Mossop, Stephen, Norton 
: Cross-Exam by Bayly 


would also have to open the rights of all states and 

provinces to migratory birds. That would have to be 

re-established if the treaty was open for renegotiation. | 
QO So we're stuck with that | 


as well as the $300 fine? | 


A I think so. Unless some : 
| 
| 

legal experts can find a way around it. 

Q Now, you stated in the 


answer to question 7 that you consider none of your 
operating conditions to be unenforceable. Now, one of 
your operating conditions in bird sanctuaries as I | 
understand it iS a minimum flight level. 

A A minimum what? 

Q Over-flight level of 
aLECrALt:: 

A Yes. 

Q But we have heard other 


evidence that that is unenforceable. | 


A L Go Of to Say, you asked : 
that question later on. | 
Q 20 

A Question -- I think it is 


> 


| 
question 13, and the answer is that air traffic is | 
regulated by the Ministry of Transport and the second | 
part of that question -- what we stipulate are aircraft | 
controlled under the control of an operator, we stipulate 
minimum flight elevations, routes and time of flying, | 
type of aircraft, things of that sort. And those may 
be altered recognizing that weather conditions can 


force pilots to lower elevations to satisfy air safety 
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Cross-Exam by Bayly 


Simmons, Mossop, Stephen, Norton 
| 
requirements and that the weather, air safety regulations) 


and pilot judgment are not controlled by us. | 


Q A¥Y righty well; reers | 

look at your permit that you gave us under condition 5) 

"Aircraft flights are to maintain a 

minimum above ground altitude of 1500 feet 
whenever possible and shall follow the 
recommended flight path as shown on the 


attached map." 


So you are saying that that only applies when the 





weather permits? 
A VeBs | 
Q - Well, do you feel that 
they shouldn't be flying when the weather doesn't 
permit them to fly at those levels? 
A Well ," that’ is up? toy -= 


Partly Up to Air Traffic Control. In other words -- 


Q But the Air Traffic 





Control isn't responsible for these permits and nor do 
they have minimum flight levels themselves over bird 
Sanctuaries. Is that correct? 

A That e-Pight'. 

Q So that's your baby? 

A Well, we -- what we do 
is put that in and the question of catching a pilot 


in violation of that stipulation and then seeing 


whether or not the evidence will stand up and you know, 
that's the case with all investigations and prosecutions 
Q You are saying too that 


this only refers to aircraft owned by the operator? 


~ 
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Simmons, Mossop, Stephen, Norton 


Cross-Exam by Bayly 


A Controlled: They could 


be chartering-it. 

Q So it could be a charter 
and you consider that to be controlled? 

A (Nods head "yes") 

Q And in your experience 
in northern flying does the person who charters the 
aircraft have any control over the operators" flight 
levels? 

A Yes. 

Q And are these things 
translated into notice to airmen? 

A I don't think these are 
but we have had excellent cooperation from the Ministry 
of Transport in Wood Buffalo Park for example in over- 
flights of whooping crane nesting area where they do 
issue a notam. | 

Q Does the operator show 
his permit to the pilots so that they will know what 
the minimum overflights are? 

A Supposed to. 

Q That's, not a condition 
of the permit though? 

A Not; but ent .cowld «be: 

Q All cright sxWouldvyou 
recommend that it should be? 


A I would say, "yes". 


Q Do you know of any operatio 


which has curtailed its activities because of inability 


to meet the flight level conditions?- 
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Simmons, Mossop, Stephen, Norton 
Cross-Exam by Bayly 


A Yes, Imperial Oil Taglu | 
has done -- has curtailed operations on occasion. | 
Q Right. Question 9 asks | 


how frequently are inspections carried out in the delta 


and on Banks Island. And you say "as often as necessary} " 

Can you tell me how often is necessary and how you 

know when it is necessary? | 
A That's a judgment made 

by an enforcement officer and he usually knows what | 

Stage operations are at and tries to arrive unannounced. 

And it also depends on his budget, how much money 

he has left for charter flying or whether or not he 

can share charters with other elements of Environment 


Canada. 


Q So, it is also a question | 
of availability of funds? | 

A It's always a question | 
of availability of funds in any government operation. | 


Q Is it a fact then that 


frequency of inspections will vary as to the distance 


| 
| 
| 
| 
from the base to the operation of your officer? | 
A eS, Ena Ss Leqnt. <1 isnt 
think any of our enforcement officers have been to our | 
Sanctuaries in Hudson Bay or Baffin Island, for example. 
Q Would you recommend that 
if there were an operator who wanted to Carry out an 


operation in a remote area that he bear the cost of 


your inspections as they are necessary? 


A No, we wish to maintain 


an arm's length relationship with industry. 
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Simmons, Mossop, Stephen, mata 
Cross~-Exam by Bayly : 


Q Well you charge a fee 
for other things. You charge a fee for removal of 
gravel which is called a royalty and -- 

A We'don't charge a feé 
for removal of gravel. 

Q No, but the government 
does and it could, I take it, be part of the amount 
paid for a permit that it takes into consideration the 
area and the difficulty of enforcement of the regulation 

THE COMMISSIONER: I don't 
know whether it is worthwhile to pursue that with Dr. 
Stephen. That's a matter of government policy. “fhe 
question is whether the taxpayer generally should pay | 
FOr supervision of Snbrrennetel stipulations or 
whether the particular industry that seeks to carry 
out an operation should. That's a question that keeps | 
coming up but are we getting very Par “wre re DY pursuing 
it with Dr. Stephen. He said, "no". He said, "I don't | 
want to be beholding to the industry in any way. I 


want general revenue in Ottawa to supply the funds 


~ 
= 


for my people to go there to carry out their inspections 
I can see his point and he has made it. Tat ert, LSn% 
it? 

We're going to adjourn 
for lunch now but before we do, there is an issue that 
takes us back to Phase 1, Engineering and Construction 
that = still concerns me and let me put it this way and 
I outline itso that counsel for Arctic Gas and 


Foothills can mull it over when they see the transcript. 
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Arctic Gas plans to build a | 
pipeline in the winter. They intend to andéetake a 
program of winter construction and they say that their 
construction season will begin, and I'in putting this 


roughly because it depends on whether you're-~ on the 


North Slope or on the Central Mackenzie or on the Upper 


Mackenzie -- but they say, essentially, that thefr 

construction season will be one lasting from late 

October to mid-April, that is, five or six months. 
All of Arctic Gas's planning 

is on the footing that it will build this pipeline 

in the winter season. All of the environmental safe- 

guards that they have proposed are on that assumption. 


For example, their own environmental advisors, the 


governments, the inquiries, have all made it plain 


that Arctic Gas should stay out of the north coast when 


the caribou are calving and the birds are nesting and 
feeding there-in the summer. 

Now Foothills, , plans to 
build its pipeline in the winter but they say that 
you can't work throughout the Arctic winter. They say 
that on the north coast, you can't start until the 
beginnning of February. They have tried to show that 
Arctic Gas would have to shut down in December and 
January. ; 

Arctic Gas tells us that it 
will take three years of pipe laying to build this 
pipeline. What concerns me is this; if their construc- 


tion season is gutted, if they lose two months each 


winter, what are they going to do? What are they going 
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to allow the Government of Canada, the Territorial 
Government and any other regulatory authority that may 
Be brought into being to supervise the project? What 
are they going to ask them to do? 

They will have two choices. 
They can take another year or two years to complete 
the project. That means that the interest on the 
borrowings will mount up. The meter will be running on 
the borrowings, and the borrowings we know are vast. 

Or will they seek to extend the winter construction 
season at one end into the spring and the summer and 
at the other end into the fall? 

If thatoccurs , it may well 
be that the whole program of environmental safeguards 
will be undermined. 

Now, we have tried to get to 


the bottom of this. We've had the full cooperation of 


Arctic Gas, Mr. Williams, who is their principal 
witness on this subject and a most eminent engineer 
with a wealth of experince behind him has insisted 
they can do it. 

The Foothills witnesses say 
they can't. Now, in this speech that was introduced 
in evidence yesterday by Frank P. Moolin Jr., Senior 


Project Manager on the Alyeska pipeline, a speech’ 


delivered in New York City on February 18th. He says 


He says: 
"We shut down the project for two months this 


winter. The Arctic winter is too severe for our 
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work force and equipment." 

Now, if you read this speech, you'll find that this 
gentlemen, Mr. Moolin is not a man to allow anything 
to hold him up, so far as I can tell. He is the senior 
project manager. He is the man who is building the 
Alyeska pipeline. 

I am going to ask Commission 
Counsel to consider whether Commission Counsel shouldn't 
see if Mr.Moolin can be brought here as a witness. I 
Shouldn't say "brought" here -- asked -- to come and 
we've asked many witnesses to come from Alaska such 
as Dr. Norton and they've all have been willing to 
come and have all been very helpful. 

But it seems to me with this 
pipeline being built in Alaska, it is, ina sense, a 
laboratory that we should learn all we can from the 


experience there and if they just can't work -- if 





the equipment and the men cannot produce in December 
and January, let's find out now. Let's get to the 
bottom of this now. That's what the Ingquiry's for, so | 
that we don't find out half-way through the project 
and confront the Government of Canada with a painful 
choice’ at that time. | 

So, I'm not suggesting that 
we should reopen this whole thing. I'm not suggesting 
we should reopen phase one except to see if we can't 
learn something more about the feasibility of Arctic 
Gas's winter construction program. If this pipeline 
can't be built in three years because of the severity 


of the Arctic winter, let's find out now. 
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When I say that Commission 
Counsel should consider asking Mr. Moolin to come over 
to testify, I realize that there May well be others 
with more specialized knowledge who ought to be asked 
to testify as well. That is, people on the Alaska 
project. 

But Mr. Moolin, reading his 
speech, appears to be the man who said we are not 
going to work. We are going to shut down for two 
months. We cannot go on. So I would like very much 
to hear from him and I don't think it's fair to try 
to form a judgment on the basis of a sentence or two 
in a speech. 

oy I'm not suggesting that 
I have made up my mind one way or the other on that 
issue, but it is important. Important to both of 
these companies and what I am saying is I want to hear 
from Mr. Moolin before I do make up my mind. 

O.K. We'll adjourn till 2:00. 


(PROCEEDINGS ADJOURNED TO 2:00 Poe 
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(PROCEEDINGS RESUMED PURSUANT TO ADJOURNMENT ) 

WITNESS STEPHEN: Mr. Commis- 
sioner, I would like to clarify one point that I made 
just before lunch, about the arm's length relationship 
that we hold with industry, and that applies particularly 
to our enforcement activities more than our management 
activities involved in research and surveys, where we 
have somewhat more lenient attitudes about co-operating 
with industry. 

MR. BAYLY: Following that 
up, Dr. Stephen, without getting into the policy of it 
I take it it does occasionally mean that you are at 
arm's length from not only industry but from what's 
going on because of funding constraints. 

A That's not the case at 
all. An example of the means of maintaining an arm's | 
length with industry is -- was’ in the operation of the | 
Beaufort Sea project where industry paid a large portion 
of the cost. However, the 32—-page contract between indus 
try and the Government of Canada was made with Treasury 
Board and we obtained our money from Treasury Board 
rather than directly from industry. 

Q All ae, so what you're 
saying is that as long as you don't negotiate directly 
with industry yourself to fund monitoring and surveill- 
GEN government has made some arrangement that 
they should participate, that's their business. 

A Another example is in our 


Operations in the Alberta Oil Sandg we clearly dis- 


tinguish between research being conducted there and 
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enforcement activities. If we have to send an enforcemen 
man in to do his job, it's all done with our money, 
Our investigators -- biological investigators are | 
clearly told that they should merely report possible | 
infractions and not mess around themselves. 
Q All right, well let me 
give you an example. I understand I.T.C. has been 


complaining that there hasn't been surveillance at the 





Bylot Island Sanctuary where they're concerned that 
things are going on that should be looked at by the 
Canadian Wildlife Service. Are you acquainted with that? 
A I'm not sure what you're | 
referring to, but . iem. Ge complains about us putting | 


bands on swans and things like that, and there have been 


some bandings undertaken on Bylot Island, is that what | 
| 
you're referring to? | 


Q No, I was referring to | 
activities there as opposed to your own activities. 
That is industrial activities. 

A I mentioned earlier 


today our enforcement officer in Inuvik has been unable 


to visit those eastern Arctic sanctuaries, however 


we have a man in Winnipeg who I expect will be making 
regular inspections there in the future. 

Q Now, we have asked be 
question 17 with regard to infractions of permit stipula 


| 
tions which have been reported, and are you able to | 
give us a number? | 


A Question 17 ON my copy 


says that how many wells have been drilled and so on. 
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How many miles of seismic line. 


Q Yes, and how many infrac- 


tions have been reported? That doesn't appear to be 


answered in this. 


A I don't have the answer 
mo that. 

Q You weren't able to 
obtain that? 

A Yes. 


Q Would that-mean that the 


te 


C.W.S. doesn'tchave a record of it? 

A Yes, aSol SaVy eit 
took us three months to answer the questions that you 
posed to us, and that would require digging through 


files, going back a while. 


tion that you don't keep a consolidated list; theywould | 


be in the individual files. 
A yes. 
MR. BAYLY: Those are all the 


questions I have. Thank you very much, gentlemen. 


CROSS-EXAMINATION BY MR. CARTER: 

Q Dr. Stephen, in your 
evidence you talked about the importance of gate 
aS opposed to surveillance, monitoring during or after 
construction, and there's been evidance by environmen- 


tal witnesses for Arctic Gas about the monitoring that 


| 
| 
| 
L 


Q All right, so it's a ques 
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the pipeline company would do itself. Do you see a need 
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Mossop,Simmons, Stephen, Norton | 
Cross-Exam by Carter 
ror co-ordinating that monitoring? | : 
A I don't see a need for | 
it. I see some advantages in it. | 
Q SO as to prevent duplica- | 
tion and having the same people in the same place at 
the same time, that sort of thing? 
A Yes, and I see a need 


for the government to have enough information to keep 


the industry honest. 


Q Have you any plans now 
along those lines? 

A They're being worked out. 

Q They are? 

A In other words, we are 
planning. 


| 
Q One other area, on page | 
11 of your evidence, you BA eer to some of the areas | 
of program involvement of the C.W.S. and at the bottom 
Of the page referred to toxic materials, spill ae 
cy plans; I'm wondering if you have had any spills | 
investigated elsewhere than the Mackenzie Valley, where 
we don't have as much of the industrial activity with 
these fuels yet. Have you had any spills investigated 
that might offer some information as to what the impact 


could be? 


A Spills of what? 


fe) Well, oi11 that would be 
Similar to the diesel oils, the fuel oils that would 


be used in construction of the pipeline and stored at 





various points along the right-of-way. 
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Mossop, Simmons, Stephen,Norton 
Cross-Exam by Carter | 


A I guess my first involve- 
ment with oil spills was in 1970 when I was, quote 


| 


‘on-scene commander"end of quote, for a spill of oil that 





went down the Athabasca River, escaped from the Great 
Canadian Oil Sands plant near Fort McMurray, and as 
the oil went down the river it became obvious that there 


was some threat to the National Park and Wood Buffalo 





National Park, and the Migratory Bird Sanctuary, 
Richardson Lake Migratory Bird Sanctuary, with possible 
effects to thewater supply at Fort. Chip and, possibly 
Fort Smith, so I was asked by our Minister at the time, 
the Honourable John Chretien, to take charge of 

federal activities there. The gory details are that 
the spill was spreading down the river and through the 
Athabasca River, and the objective of the team, which 


| 
| 
| 
included industry, was to contain the spill anda | 
Site was chosen on the Riviere Deroche Channel outlet : 

| 

| 


from Lake Athabasca to try and contain it. 
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Simmons, Mossop, Stephen, Norto 
Cross-Exam by Carter 


Industry cooperated to the | 
extent of chartering large aircraft to fly in bales of 
hay and a half-inch steel cable plus chainlink fence 
with which to construct a boom, a Ministry of Transport 
tug which is used for setting out navigation aids in 
Lake Athabasca was unable to pull that boom across the 
river so it never did close off. 

The industry had been using 
emulsifiers to disperse the oil and one Sunday morning, 
we *wokesup Se irse “ef aly con Saturday night, there 
had been strong southwesterly winds which blew the oil 
slick out into Lake Athabasca and we went out to look 
for it in aircraft\the fol fowing morning and instead 
Of oil, we found about fifty acres of soap suds. 

We 've been monitoring the | 
Peace-Athabasca Delta since then for other reasons and | 
have had no visible evidence of any efféct onthe | 
environment. As a matter of fact, the only evidence 
of effect on wildlife was a beaver that had been found 
Oiled by an Alberta conservation officer which was | 
dispatched with an axe and displayed in a photograph 
in the ‘Edmonton Journal'as evidence of the effect on 
wildlife. 

Q Would this be -- this 
was a synthetic crude that's -- | 

A oyn=crude, “thats right. 
Synthetic crude. A fairly light oil about the 
consistency of fuel oil. 


MR. CARTER:Sir, I had some other 





questions but they were covered by other counsel in 
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Simmons, Mossop, Stephen, Norton 
Re-examination 


lenthy cross-examination, so that's all I have. 





MR. GOUDGE: TI just have one 

Or*two MatLrers “i repay, 12 ft might sir, before we 
conclude this panel. First of all, I should have said 
at the beginning, I think it's obvious with these as 
with others that though employees of the Government 
of Canada, these gentlemen,and the Territorial Goverment''s, 
these three gentlemen, excluding Dr. Norton appear 
in their personal capacities subject to what we heard 
from Mr. Mossop as the approval given his evidence in 
chief. 
RE-EXAMINATION BY MR. GOUDGE: 

Q Secondly, Mr. Mossop, I would 
like to put to you some intOiia tion which we've obtained 


in response to a request made of you yesterday or made 


| 
| 


of me yesterday by Bayly, and ask you for your comments. 





Mr. Bayly asked Commission 





Counsel yesterday to obtain certain information connected 
with the appearance of a cat off the coast of ms Yukon 
very recently. The request was put in terms of whether 
it involved pipeline construction and the simple answer 
corthat. rs'"no, it does not. The information we've ob- 
tained indicates that the cat referred to relates to 
Dr. Lewis's ongoing study of coastal erosion and sedimentta- 
tion that he's provided evidence about to the Inquiry. 
The work is covered by an Ongoing land use permit which 
covers a detailed study at the Kay Point area on the 
Yuroncoast. 

The work this spring involved 


shallow test drilling for about two weeks and included 
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Simmons, Mossop, Stephen, ere 


Re-Examination | 
| 


the cat in question and that was covered by an amendment | 
to the permit. Verbal approval for the cat was given 
on February 25th and by letter later, dated March 25 
Signed by Mr. HOt tHiathead 

The cat arrived on site’ on 
March 27 and has been used essentially to pull the train 
across the sea ice. It's been doing very minor work 
on the coast. It's mainly been working on the sea ice. 

c I wonder, Mr. Mossop, that 

information is the information we obtained. Do you 
have any comment on that sir, in light of the testimony 
you gave yesterday? 

WITNESS MOSSOP: Yes, I think 


I should make a comment. This is a very serious matter, 


I think. The question that was asked me was the -- whether 


} 





we are effective in implementing management concerns 


in the use of land in the Yukon Territory today, and 


I think you would agree with me that there was in no 
way implied any irregularity or wrong-doing on the part 
of those that administered ive land use regulations in 
the Yukon territory. These people are very dedicated 
people, but are bound by the terms of reference under 
which they operate and I think this ie a good example 
of one of these things. 

Amendments can be made to° land 
use regulations or land use permits and this, in 
practise, sometimes happens without consultation with 
the Land Use Committee, and often changes the nature 


of land use operations from our point of view, from | 
our bias in a very violent way. 
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1 I was asked if land use opera- 
° tions ever occur without our input and I think this 

a remains aS a very good example. I think you'd agree 

4 that a bulldozer on the north coast of the Yukon could 
5 give us some concern, given our mandate as basically a 
6 conservation wing of the Yukon Government to manage 

77 game. 

3 The facts are that the | 
9 amendment was made on the 25th. The land use meeting | 
10 that I referred to occurred on the 26th when we were | 
heeh informed that the amendment had already been made. 
12| Q Thank you sir. Dr. Simmons, 

13 you were asked this morning by my friend Mr. Bayly 

14 about Nor Cor and the research permit that appeared to 
ps be lacking. What's the nature of a research permit and | 
16 what does it do? 

17 WITNESS SIMMONS: The purpose | 
18 of the permit is to ensure that we receive a report 

19 On research results and another purpose is to ee COCs 
20 that there is little or no duplication of research 

21 effort. We have a biologist under every rock here now 
22 and we'd like to keep them from stumbling over each 

3 other, if possible. 

24 | Q Essentially though, I are! 
25 it, research permits do not regulate on-site activity? 
26 A No, they “dont. 

a7 Q Do you know whether Nor Cor 
28 had obtained any other permits to undertake the work 

2D that was described this morning? 

30 A ivbelieve they did. It 
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ALEWEST REPORTING LTD. AL & 
wouldn't be a land use permit since it was a sea-ice 
operation, I don't think;¥ but they may have been under | 


a permit from the Department of Environment. 


Q Dr. Stephen, can you tell 
us? Enat? 
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Re-Cross-Exam by Bayly 
WITNESS STEPHEN: They would 


| 
| 


obtain.a permit, I believe, under the Ocean Dumping act. 


Q And do you know whether 


in this case they had one? 





A I'm unaware of that. 
Q Yes. 
A That doesn't Mean to say th 


don't have one, it's just that I don't issue those. 

Q Then, Dr. ‘Simmons; 
finally you were asked this morning about your Bankslan 
report and an implication might have been left which 
ia uRekesaaec you about. Do you know whether there 
was any relationship between your report and the grant- | 
ing of approvaliin principle for offshore drilling? 

WITNESS SIMMONS: No. We -- one 
terms of reference didn't include any offshore drilling | 
Operations. We did feel free to comment on the prospect | 
of offshore drilling, in this report, but that doesn't 
mean that it was required by our terms of reference. 

Q Do you have any comment 
on that, Dr. Stephen? 

WITNESS STEPHEN: I believe tha 
the: work” thate DraeSimmone, andsDrs —— did was con- 
ducted in 1972, and I believe that approval in principl 


was given by Cabinet for offshore drilling in 1973. 





MR. GOUDGE: Thank you. Those 
are allthe questions I have of this panel, Mr. Commis-| 


sioner. 


RE-CROSS-EXAMINATION BY MR. BAYLY: 
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Re-Cross-Exam by Bayly 


| 
MossoOp, Simmons, Stephen, ere 
Q Just arising out of those | 
questions and following up the answer that Dr. Stephen 
gave with regard to a permit under the Anti-Dumping -- 
the Ocean Anti-Dumping Act, as I understand that project! 
there is no. dumping of anything, they're studing currents, 
and I just query why they would require that sort of 
a permit. Perhaps Dr. Stephen can help us out. 

WITNESS STEPHEN: My understand 

ing of that project is perhaps historical and it's a 
contract that has been let by the Environment Protection 
Service of Environment Canada. They Originally proposed 
to do work last year on a fairly small scale of dumping 
some eight barrels of oil into the ice lead which runs 
from Herschel Island over to about Tuktoyaktuk, and 
the experiment was postponed mainly because they had 


| 
| 
not consulted with the residents of Tuktoyaktuk, that | 
was pointed out to them by us and others, and they 


hadit taken accoun tof the risks of polar bears which 
patrol that lead in search of food. BO: =f6r ose two 
main reasons and because of the imminent -- imminence of 
the passage of the Ocean Dumping Act, E.P.S. postponed 
that project. Now what form it's in now nm nok sure, 
but I think the answer they're after is what happens 
£O-OV lan that lead, 

MR. BAYLY: Thank you sir. 

MR. GOUDGE: That concludes 
this panel, Mr. Commissioner. | 

THE COMMISSIONER: Well, thank 
you very much, gentlemen, Dr. Stephen, Mr. Mossop, Dr. 


Norton and Dr. Simmons. We appreciate your coming and 
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have all benefited from the testimony you've given and 


| 

| 
we hope that it won't be necessary to bring you back 
again, except in the case of Dr. Norton; but if it is, 
we'}l look forward to that and we hope that you will 
LOG. 

(WITNESSES ASIDE) 
MR. GOUDGE: That panel can 


stand down, sir. We would propose to proceed with Mr. 


M.A. Heacock of Transport Canada. 


M.A. HEACOCK, sworn: 
DIRECT EXAMINATION BY MR. GOUDGE: 

Q I take it you're currently 
an inspector of civil aviation with the Air Regulation 
Branch of Transport Canada, is that So? 

A Thatwesscorrect:. 

Q And you've held phan 
position since 1964? 

A That's Sorrsck; 

Q And you're a qualified 
pilot, and in your present position you engage, as a 
result of your position, in extensive flying. 

A I era say that, yes. 

Q And for the preceding 20 
years, from 1945 to 1964 you were a member of ae Royal 


Canadian Mounted Police and worked for them as a pilot. 


ee 
° 


A That's ‘correct. 
Q And throughout that period 
you were based, or for five years of it, you were based 


| 
| 
| 
in Fort Smith, and for that entire period you flew 
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extensively throughout the north. 

A Tiat “s" COPLECt . 

Q Sir, Mri Weacock Ss 
testimony is designed to comment on the workability 
of controlling flight paths, altitudes and flight 
frequencies as a means of minimizing disturbance to 
wildlife by aircraft. With that in’ mind; Mr.“Heacock, 
[F"wonder 1f you ‘would "turn to -the first page -of Your pr 
evidence and if you could begin to read it to the 


Commission, please? 


A PstarGeto ‘read then? 
Q Yes please. 
A Authority to regulate and 


control aeronautics is vested in the Government of 
Canada and under Part I of the Aeronautics Act, the 
Minister of Transport may make orders or regulations 
relative to the supervision arid control of all aircraft 


in Canada with the exception of military arrcraft of 


her Majesty. 

Transport Canada regulations 
are basically similar for aircraft operations in both 
Northern and Southern Canada. There are some exceptions 
such as the flight precautions in aoeetely settled 
areas. Air Navigation Order Series V, No. 12 defines 
the limits of the sparsely settled areas and lists’ the 


additional telecommunicatiom: equipment and emergency 


equipment required for suchflights. 


Additional Transport Canada 


controls apply to specific areas related to national 


security such as the Bistant Early Warning Identificati 
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zone (the DEWIZ), A.N.O. Series V, No. 14, and to 





specified National, Provincial and Municipal Parks 
(A.N.O. Series V, No. 10). Flight restrictions in parks 
are in support, of national, »provincial, .or,.municipal 
legislation designed to prohibit or limit access to 
wilderness areas. 

Q Pausing there for a moment} 


Mr. Heacock, I wonder if .you,,could amplify -a little 





on what's the nature of these flight restrictions in 
National Parks are and how they apply? 

A The restrictions in 
National Parks restrict the places where aircraft may 
land. We'll take for example Banff, you can. land at 
Banff Airport without our authority, but having landed | 
and if you wish to travel to other places in the park 
you require permission from the parks superintendent. 
There is no restriction on altitudes that aircraft will | 
fly over the parks. In some of the other parks there | 
are restrictions as to where aircraft will land, or 
they are prohibited from landing, but this is because 
they are recreation areas, or there may be boats or 
swimmers or some other form of activity down there. 

Q eee would you carry 
on then, please? 

A Transport Canada legisla- 
tion is primarily designed to promote aviation in Canada 
and to ensure that satisfactory safety standards are 
maintained am Towethis end,’ wildidfe,; particularly aigra-— 
tory birds, are considered hazards to aviation. Charts 


information 
are printed in aeronautical’ publications that show the 
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major migratory routes, staging areas, flight habits, 
etc., Of a variety of migratory birds. These charts 
are intended to warn pilots of areas which coulé be 
hazardous to the flight during migratory periods. 
Although Transport Canada 


publications stress the hazardéto aviation caused by 


birds, we are not insensitive to the requirements to 
protect wildlife from aviation. In the interests 

of conservation, pilots of aircraft are requested to 
avoid flights below 2,000 feet over bird nesting areas 
and over herds of wild animals. Specific areas to be 

information 

avoided are listed in aeronautical’ publications and 
although avoidance of these areas is not mandatory, 
pilots have to a large degree co-operated in this regard, 


Transport Canada publications also remind pilots of the | 


provisions of the Migratory Bird Regulations regarding | 








the use of aircraft to molest or hunt migratory birds. 





sah Q I wonder, sir, if there 

19 | have been any special studies to assess the degre. oe 

20 pilot operation co-operation there has been with these 
2a aviation notices? 
22 A I wouldn't say there | 
23 has been a study in the true sense of the word, Mr. | 
24 | Goudge, but I believe they are effective, because 

25) before a notice is printed somebody has brought it to 
_ our attention that it is required, and the notices are | 
27 printed and sent out, and if we don't have any complaints 
28 | after this we assume they're effective, and generally 

29 once a notice has been sent out to airmen we don't 


| 

| | 

| 

| 

20 get complaints. * | 
| 


















ethdsd tipi? yasete palesie’ ae 


ners paigeon baid Yeyva°sse% 000, wolod sitpi lz BFovs 


id OF aAsets cIRiosgs .elsmins Sliw 10 absted steve Dns 


7 
aris a4 r ni Sf 4 at art 4 (es ae > I Tora iorstsrsae 40I iq | s a : 


fanios vis oeved J nob sw Ti One ~300 Jdnee OAs betnizgq 


Pe un eed? >... 
> oF 







asushi> sasdt .ebsid Yiossxpim 20 qs 





od BLueo doldw aséis Yo etoliq ira os -Rebie: i ro 
' ebolyaq viosarp in “Haliwws sapsld pitt ain auebasend 
 gihensD stogann7T fosodsta ; : 

vel Diacad noitsive oj tbiss|end eft eeersa aniat sel ttre 
ssnhsmeaztupes arts’ o3 5/44 abet 3$0n s16 2W yebuid 
stesisini sid nt .ncitsive moxvz stilBitw tossotq 


ad eee o16 #tetotls To eadoli¢q’ ,aotssvasencs To 


bag enolhtes idee lasitusnoiss al Beteltl ore BSebiLOve 
\Wiotebnasam Joa #f efets seeds to sonsbiovs dovwedsis 
wt 4, | at bedtsraqo-o0 se tpeb spasl & oF Sved atoiig 


2c edvollig \hbatmear odis enoprsotideg sehensd FZiogenesT 


1JPiepey asotreiupeh bite yrosérpim ent To eaortesvoig 
(eT im ‘nud 46 teslow of 2¥atg1 Le 20 say ont 
| SS Ak 
. te “«fobaow- I Q ror ee 
{ 7 
» off esses ‘ot aeiBute Lefoage yas ‘ised svaAd | Cl i 
ij 7 


faonisgon noligive fs pa 


1M \buow ene 30 Sareea surd oft ai yhuse 6 ased asa - 
sausosd ,svisgosltts srs yes sveiled I gud .epbsoo 
i tittpwoerd e6f ybodemose Betniag ef sdijon 6 sioted 


escitouw eft Sis ,berivpey ei 22 sacs tio he'nstse" tivo 


'{fsisasp bee ,svitodiis mt'yerds emv’eas sw elite zesis 
+'cob ow asgersis 03 ga0 Ines nesd-est sotjon 6 Sono 


| sasctts Lqmop ep 


Z2L183 | 
ALUWEST REPORTING LAD. 


dk ila i M.A. Heacock 
in Chiet 

1 Q Again I apologize. Would 
a you continue, please? 
3 | A Having outlined the 
HM general means of controlling aircraft operations which 
5 are available to Transport Canada, I will now address 
6 | the more specific points relating to the proposed pipeline 
projects, namely: 


: 
| (a) Control of aircraft using airstrips. As these 


or would have the authority to prohibit their use 


| 
! strips will largely be privately owned, the owner-operat 
except for emergencies. 
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There are sufficient public 
licensed airports such as Inuvik, Norman Wells, Wrigley, 
Fort Simpson and Fort Nelson to provide fer itinerant 
aircraft operations. 

(b) Flight restrictions along 
the pipeline right~of-way. Although j+¢ would not be 


feasible to restrict flight operations along the whole 


pipeline, if in the Opinion of the appropriate authorities 


there are specific areas in need of protection, pilots 
could be advised to avoid these areas. 

(c) Flight altitude restric- 
tions2,000 feet above ground. Aircraft operating under 
instrument flight rules (or IFR) would not be greatly 
affected by the height restrictions of 2,000 feet above 
ground. However, the effect of such restrictions on 
aircraft operating under visual flight rules,( VFR), 
would be prohibited. Such savtoore while in controlled 
air space, must remain 500 feet helow cloud and rely 
on visual ground contact for navigation. 

Such a restriction would 
effectively limit their operations to weather conditions 
with a cloud base in excess of 2,500,feet above ground. 

Helicopter operations would be 
even more severely restricted in that their normal 
Operating altitude is below 200 feet above wend. 
Correction, 2,000 feet above ground. 

Helicopters, of course, are 
particularly useful for such construction projects in 
that because of their slow Speeds and landing flexibilit 


they can continue to operate under very poor weather 
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conditions. Even after the project has been completed, 
periodic aerial surveillance at low altitudes will be 
required. 

(d) Regulation of frequency 
of flights. The frequency of flights would be most 
difficult to forecast or to control. Operators would 
be required to take full advantage of suitable weather 


conditions and because of weight limitations, helicopter 


and small fixed-wing aircraft operate on a shuttle 
basis. 
(e) Increased access and 
hence, increased hunting as previously mentioned, it 
is assumed that the new airstrips will be privately 
owned and operated and hence, their use can be effective y 


controlled by the owner, operator. 

(f) Predictions for aircraft | 
activity in the next five to ten years. An increase of | 
five to six percent per annum in itinerant aircraft | 
traffic is predicted plus the pipeline construction 
peak period of three to four years. This peak period 
will likely result in an increase of 30 percent at 
the Wain airports at’ Inuvik, “Fort Simpson, Norman Wells 


and a 100 percent increase at the work camp aerodromes 


such as Wrigley, Fort Norman and Fort Good Hope. 

It is clear that within 
existing legislation and resources, it would be most 
difficult for. Transport Canada’ to guarantee full contro] 
over all flights operating within such a vast region. | 
The imposition of a 2,000 foot minimum altitude restric- 


tion for instance, would significantly impede aircraft 
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Operations and construction contractors and would be 
impossible to fully enforce. 

There are, however, several 
measuresthat could be taken which would reduce the 
possible effects of aerial activities on wildlife in the 
area. 

(a) Ensure that all privately 
Operated aerodromes are used only on a prior permission 
basis. 

(b) Determine if particularly 
sensitive areas exist and protect them by ordinances 
promulgated by the Territorial or Provincial Governments 

(c) Mount an ‘extensive 
publicity campaign to impress on all pilots, contractors 


etc., the importance of protection of wildlife in the 


area and the serious consequences that may result from 


any unnessary disturbance of birds or animals. | 





Most pilots flying in the north| 
country realize the importance of all mammals in relatiot 
to native welfare, and in that policing action would | 
be most difficult. Obtaining their full cooperation 
would appear to be the most likely means of minimizing 
disturbance to wildlife. If such a publicity program 


is considered desirable , Transport Canada could provide 


a nation-wide coverage through our air information 


publications. 

() That's good. 

A That completes the 
prepared text. 

@) There are two additional 
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points that I would like to ask you about, with your 
leave, Mr. Commissioner. 

First of all, what is your 
view, Mr. Heacock as to whether the pipeline right-of- 
way, when it's completed, would be likely to be used 
as a navigational aid for small aircraft? 

A tI would assume that that's 
the pipeline route behind me -- it appears to me that 
it starts roughly south of Fort Simpson along the 
60th parallel and proceeds north, and there's an airway 
along that route already, that goes as far as Inuvik. 

So, along this route, the pipeline would parallel an 
airway that is already in use, so for what it’s worth, 
I expect that it would be used as a navigation aid. 

Now, beyond Inuvik, it all 
depends where the pipeline goes. If the pipeline goes ina 
straight line between two Polen, and. that's where chal 
aircraft is going, then of course, he'd follow the 
right-of-way. If the pipeline ran over rough terrain 
and it was a float plane, I would think the float plane 
would wish to follow a _ sheltered water route. So 
in that case, he probably wouldn't use the pipeline. 

A wheel plane, the same thing. 
If there was a road, he'd prefer to follow a road than 
the pipeline. | . 

Q Lastly sir, you touch 


briefly at page four of your evidence in chief on 


predictions for aircraft activity in the next five to 
ten years. Is your department, Transport Canada, engaged 


in any study of that prediction process or is it 
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Cross-Exam by Carter 
engaged in any long-term study of that? 


A Yes, the western region 
main office in Edmonton is looking ahead to see what 
impact the oil industry will have on Transport Canada 
commitments. and they're looking ahead for a period of 
ten years and their study is very nearly completed. 
It's called the Mac Plan for short and they have con- 
idered all the factors and this incidentally is where the 
figures, 5 to 6 percent et cetera comes from and the 
Mac Plan will be available probably in the middle of 
May for the Inquiry. 

Q Thank you sir. We would 
propose to provide the Inquiry with assistance from that 
study when it's available, sir and Tf would ask my 
friends to bear that in mind in cross~examining Mr. 
Heacock. The study is not yet final, but we will be 
undertaking to bring forward to the Inquiry certain 
information related to it at that time. 

Thank you Mr. Heacock. ‘Gteees 
examination? Mr. Carter would be Sixrst, ak think, in 
the normal course. 

MR. CARTER: ),.L.thought.I 
should go last. 

CROSS-EXAMINATION BY MR. CARTER: 

Q Mr. Heacock, at page 
three of your prepared evidence, you refer to aircraft 
flying VFR and state that: 

"Under the present regulations, they must remain 


500 feet below cloud while in controlled air space. | 


Could you explain what is meant by "controlled air space]? 











apse 
SESH. ee: oF 
fio. 








bi | 7 r: 
te7159 Yd ea 2 tis a Sen _ a ae 
Tjans ‘to ebute a mires Ws mk beesy 3 
nolpss nigsaew odd ee¥ A a a jaf 
: ? W _ 7 a nN ah, _ 
seriw ese oF baeda pnidool = patie at saitto a 





on 
shee sr0gedhsT no oved nih ytsaubat Ito ed? dosqmi 





30 botseq & to? bees palkoot 91" yord brs e4nsm3 Lomo 


wip 
e 


hassiqmoo yinsess yrev et vbute ated Sas aisey ned 


enon svad yeds bas a1toda to? asi 56M edd belias a'ti 


mc eaedw et vile +itebtont eid? 5as S193984 edd} Ife Bbeuebt 


eit bre moxl asnos sieten 36 tasoxsq 3 oF Cc ,asmuprt 
44 @fhbinm edd ak yldsdoxrg olcielieve ead iitw nsi% 26M 
yitupnl anc 10% YsM 

Sfvow Ww .¢ta woy AasaT 0 
4edd mort sonatelees dtiw y1rtupat ons a5ivorg o3 sRogorg 
va des bluow I bas tia ,sidsitevs e'di codw youste 
,aM peiaimexs-aacio at onim at tadd ssed oF ebratxt 


ad Itiw ow gud ,Isait tey Jon 44 vbuta ead? .ASeDBeH 


nissiso ystupal edz oF prawiot poiiazd oF piiass2zebau 


i 


emis teds 28 325 of Bbewzsiet ncitjamiotat 


-g201D .xoopaeH .aM woy aAnsat 
| nk ,Matitt? I Jexrii ed Sivow “e476 .1M Toolzgsnlmsxne 
| .seinoo lenxod eds 
; ' : 
| { gtvvods I +AaTHAD .AM 


.tasl op bluode 
<ARTHAD .AM Ya MOLTAMIMAXA-220H8D 

sp6éq 25 .AcoossH .1M 0 
st+pto01ts OF retest voy .sonebive bezsqezq TWoY 20 gexnt 
-4edy edste bas AW patyl2 
absmex teum youd ,anoljslupet In96e 77 efit xebau" 
ap tis bellottnes at slidw Buols woled ae no 
jus 


pom 1is6 belloriaos" yd tisem Bt deriw nbs kaxs vor oe ia 


c 


ree 




























bb OWE 5 


TRE PORTING L-T. 21189 
wep sy tee BD me 


M. A. Heacock 
; Cross-Exam by Carter 


A The definition of the 
air regulations is, it's air space in which Air Trafise 
Control services are provided but basically, it's 
along the airways, air routes and in the control areas 
and control zones. For instance, we have a control 
area around Inuvik that goes 60 nautical miles out. 
Control zone is ten miles out and the airways, as I 


mentioned before, heads south in various directions and 


airways are roughly ten miles wide. 
Q I think it's -- Sorry. 
Did you have something else that you wantea to add? 
A Outside the controlled 
air space, the only restriction on flight is that you 


remain clear of cloud. 


Q i see. i take it that 
MOT has the power and does establish corridors -- flight 
corridors? 
corridors for the safety of aircraft or for the protecti 


| 
A They establish flight 
n 
of persons or property on the ground. But, ~- well, | 
the answer would be yes, they have provided those. | 
0) They have regulations that 
are, with respect to flight eee for example, 
Over TOWNS “Or Cities? 
A Yes. 
Q So that the power is there 
but it just hasn't been used with respect to lessening 
an impact on birds or animals on the ground? 


A That's correct. 


' 
Q ° Now, from what you said 
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| 

| 
I believe is that it was in response to a further question 
from Mr. Goudge, you find that the pilots generally | 
follow your regulations and directives even though 
I guess it's obvious that you can't police them 100 | 
percent. You can't have someone following every aircraf 


Is that what you found to be the case? 





A ves, ~L would Say, yes. 
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Q Now, I was interested in 
your comment at page 5 about the impossibility of 
enforcing a 2,000-foot minimum altitude restriction. 
If, however, it was made a regulation, would you expect 


the pilots to follow it? 


A Yes. 
QO Now -- 
A Just a minute, we're 


Coking aout Ver.R. fLlight, not. ick. R. 

Q That's correct. As I 
understand your evidence, if you're flying I.F.R. you're 
not affected by the problem of cloud, and you covld 
meet the 2,000-foot restriction. 

a. Yes, instrum ent flight 
poses no problem. 

Q Now, if the plane is 
only equipped with V.F.R., or it's not equipped with 
I.F.R. and flying V.F.R., I suppose his only choice woul 


be -- he wouldn't have a choice, he just wouldn't be 


— SS fa Re 


able to fly if the cloud cover was so low that he 
couldn't meet the 2,000-foot flight restriction. 
A The problem would be 
and > 
more his departure point’ destination. There would be 
no approach aids there, so he has to fly with reference 


to the ground. 


Q If you assumed that 


there was a regulation put into effect, that you weren't 





permitted to fly below 2,000 feet during certain times 


of the year in certain areas, the reason being for 


the protection of wildlife, he would just-be faced with 
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1 the situation where he wouldn't be able to Ely if 

2 || the cloud conditions were too low. 
| 

3 | A That would be it, be 

a restricted. 

S| Q Well, alternatively he'd 
| have 
| have to’aircraft that was I.F.R. equipped. 


A Not only that, you'd have 
to have the airports to operate it from and you'd need 
the,.routes. 

Q And Inuvik would be 
such an airport? 

A Inuvik is equipped for 
TeP. Ry eves: 

Q . And I take it that many o 
the planes that are operating in the north now can be 


equipped, and many are equipped with I.F.R. 185s, Twin 


Otters, those sorts of aircraft. 

A I'd say the Twin Otter 
more than the 185, the 185 being single engine a 
generally a V.F.R. plane. 


Q Is there any reason why. 


it can't be operated I.F.R.? 


A It's just a safety 
feature. 

Q There is some reason why 
atiecen "te 

A Being single engine, 


you lose the safety feature of being able to carry on 
in case one of your power plant fails. 


Q Yeserlsnthere\some regulation 
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that +- 

A No regulation. I shouldn't 
Say that. There's no regulation for private aircraft. 
For commercial aircraft, yes, there is regulation. 
If it’s a commercial aircraft and he's carrying passen-~ 
gers, it must be a multi-engine airplane; if he's 
carrying passengers it must be I.F.R. 

Q Does that apply to 
commercial aircraft not carrying passengers? 

| A No. 

MR. CARTER: Those are all the 
questions I have. 

MR. HOLLINGWORTH: I thought 
it had been established wen wemieteet of this sort that 
in my case I would be entitled to go next before 
Commission counsel. I prefer to do so. 

THE COMMISSIONER: Well, maybe 


we can proceed then in that way. Mr. Bayly's ready to 


go. 


| 
| 
CROSS-EXAMINATION BY MR. BAYLY: 

9) Sri, I take ie -Ehee 2. 
you have airctaft that are equipped with I.F.R. you 
need the departure and the arrival points equipped 
with I.F.R. eqipment as well, it isn't sufficient just 
to have Inuvik or whatever these other points are. 

A And an air route would 
be required to be established between them. 


Q All right. Now with regard 


to your statements on the third page on flight height, 
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Moee. Meanicock 


Cross-Exam by Bayly 
can we conclude that, at least from the Ministry of 
Transport's point of view, that restrict aircraft 
to flying 2,000 feet above the ground, flying by V.F.R. that 
is an unenforceable regulation. 


A That would be very 


GLitracuLte “EO enrorce. 





Q And ein’ Laight of the: kands 
of weather conditions one can expect, especially in 
areas 
the delta and North Slope/ it would virtually mean 
that for much of the time the aircraft would not be 


ablettoriiyrat.al lr: 


TN Lt woulderestrict them 


a-greattdeal. 


Q And, so; you.would, have to, 
buassumepulookato thewcontractorsaf~there, was) a pipe- 
line being built to impose these restrictions on himself 
rather than the Ministry of Transport), 

A The Ministry of Transport © 
could issue the notices to airmen, of course they 
carry nowpenalty. 

Q They would be etecee yi 
and directives, rather than orders. 


A Theat. SF LOnt. 





Q Now, I'm concerned with 


| 
your point (e) which speaks about increased access. 
I take it that when an airstrip is privately owned it | 
can be controlled by the person who is -- who has 


constructed it and who is there. 


| 
A It's his private property, 


! 
| 
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M.A. Heacock 
Cross-Exam by Bayly 


Q However, after an airstrip 





like this has been abandoned, I take it it is very 





difficult for anybody to control its use. 

A Well, if the owner leaves 
Lt, I would say yes. 

Q There may (be *aeral’e hut 
again there's nobody to enforce it. 

A To Snot an “are regulation, 
Or an air navigation order, iffsthere' sr av rulenon’ it. 

Q And you wouldn't contem- 


plate -- the M.O.T. wouldn't contemplate taking over 





these airstrips, I gather, after construction has been 
completed? . 

A nat: would be a consideration 
but it would have to be considered on merit at the time. | 
I'm not prepared to answer that question. 

Q Now with regard to the 
voluntary, notices,to airmen, is this something, that. is 
in effect at present anywhere in Canada, that Bieve are 


Suggestive rather than regulatory notices to airmen? 


A The notices to airmen are 





Mailed out to all licensed pilots. Does that answer 
your question? 

Q Well, what I was really 
getting at was do most notices to airmen carry a 
penalty if they are not observed? 

A No. 

Q So many of them are 


suggestive rather than regulatory. 
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M.A. Heacock 
Cross-ixam by Bayly 
Cross-Exam by Hollingworth 


program, that’s correct: 
Q All right, and what 
sort of co-operation do you get from airmen generally 


with regard to these notices? 





A I'd say very good. 


Q so that thes thing might 





quite well | 
police itself/with the possible exception of the flight | 


altitude? 
A Yes; that’s correct. 
MR. BAYLY: Those are all the 
questions I have. Thank you very much. 


MR. BELL: I have no questions. 





MR. VEALE: I have no questions. 


CROSS-EXAMINATION BY MR. HOLLINGWORTH: 

Q Mr. Heacock, I'm wondering 
about your last response to Mr. Bayly, and I believe 
his question was, do you expect to Gat good co-operation 


flight 
with the possible exception of/height restrictions, and 





you agreed with him. I wondered why you excepted height | 
restrictions. 

A That Sada dood point. 
I really shouldn't have agreed with him on the flight 
restrictions. There is a little ball of wax there. 

THE COMMISSIONER: Height 
restrictions? 

A Helgnit Festrictions, S27, 
yes. Of course, I'll have to go along and say that from 


my experience the pilots generally take the notices in 


good faith and go along with them, so following this 
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M.A. Heacock 

Cross-Exam by Hollingworth 
I would expect they would do the same with the 2,000- 
foot restriction. But as we have mentioned here, a 
BVOOOSLooe PestnVctionTroriVs Fe Rnfhi ght ireogoing “to 
slow things down considerably. 

MR. HOLLINGWORTH: Yes, but 
in fact on page 2 of your testimony you mention that 
you've had a large degree of co-operation on avoidance 
of areas, or avoiding flying below 2,000 feet. 

A THACCSNCOLrrect¢ 

Q Mr. Heacock, on page 3 
you're speaking of helicopter operations and you speak 


of their normal operating altitude of below 2,000 feet | 





above ground. Now, would you agree with me that is | 
; on the basis of! 
more in the sense of helicopters working’ going up and 
down with a fair amount of frequency, or working on 
something that's on the ground, rather than with a 
flight from point A to point B? 
A Of course it would depend 
on the distance they're travelling. | | 
Q That's, cight,. and in face 
if a helicopter is flying some distance from one point 


to another it can easily £ly above 2,000 feet. 


A Thats right. 





QO And certainly larger 
helicopters at least canbe equipped for I.F.R. flying. 

A Right, there are some. | 

Q So that really the 
restrictions you're speaking of would be helicopter 
flipping up and down the right-of-way delivering goods | 


on the right-of-way or something of that sort. 





A 
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MA. Uodocotk 

Gross=HKamaby Hollingworth 

A Pipes oak bs 

QO And there wouldn't 
necessarily be any restriction with a helicopter flying 
a large amount of machinery from a supply airport to 
a spread camp. 

A I would think if they 
were hoisting they wouldn't climb EOG High. 
Generally helicopters, because of their nature, aren't 
used for long trips. They're not economical on long 
trips. 

(QUALIFICATIEONS & EVIDENCE OF M.A. HEACOCK 


MARKED EXHIBIT 549) 
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WM. A. Heacock 

Cross-FExam by Hollingworth 
do 

QO What ‘you mean by a long 


trap? 
A ORT) 2 say fipty te 2 
hundred miles. 
THE COMMISSIONER: Well, 
Foothills, the company Mr. Hollingworth represents 
proposes to use helicopters to supply and re-supply the 


spreads on the pipeline right-of-way. 





A Yes. | 
{ 
Q Suppose you have a helicop-+ 


ter and you're going from Inuvik to a Spread at Taglu. 





| 
What would the -- and you're not carrying a steel beam -+ 
A Nothing external. 
Q That ’s*rignt. “What “wottld 


the appropriate operating height be for that machine, | 
assuming that weather conditions were fine? | 
A There's no reason why 
he cou ldm™t “fly “above "27000 feet: 
Q Well, why do you say 


their normal operating altitude is below 2,000 feet? 





A Well, what we're thinking 
or nere “is igenerally helicopters are! using "=~ are generally 
used =-*correct me“if*l "Mm wrong, but on ‘short-rande 
hops. 

MR. HOLLINGWORTH: 

Small -- 
| 
A Short distance hops. | 
Q So you're speaking say-- 


a fish biologist might want to check a number of streams 


and he'll use a helicopter and go to one stream and then 


go up and go two miles to the next stream and so forth. 
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M.A. Heacock 
Cross-Fxam by Hollingworth 


That sort of operation, you're thinking of? 


ra THis wer correc 
O Yes. 
A This is where they excel, 


this type of an operation. 

0) But 2h youw diay choose 
to use them on the type of flight the Commissioner 
just mentioned, there's no reason they couldn't Ey 
above? ,000' feet? 

A That's "correct: | 


MR. HOLLINGWORTH: O.K. Those 





are all the questions I have, thank you. | 
THE COMMISSIONER: Mr. Heacock, 
you say the effect of restricting aircraft -- this is 
on page three and I'm paraphrasing 4t, Wat you réstraiet 
alrerait toOvVEiya ng- above? 27°000° Feet, you say that air- 
craft operating under VFR wouldn't be able to fly. 
I don't quite follow that. Is that because they are 
not Supposed to fly above 2,000 feet? | 
A No, they generally fly 
with reference to ground. The Arctic coast, I would 
expect: they"re going to’ lose -- if they're going to 


fly normal VFR we'll say they have a thousand feet 





of altitude, I would expect they're going to lose 
at Weest ore day nr tive flying; and Withey had to wart 


for 2,000 altitude, then their time on the ground is 


gGgang--tO--GO' up, waiting for the cloud to go to raise 





to 2,000 feet. Now, providedthey're outside controlled 
airspace, they only have to remain clear of cloud. But 


| 
if they were flying along any airways or in the cay 
x | 


; | 
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HAs Heacoek 
Cross-Exam by Hollingworth 


at 60 nautical miles around Inuvik, they would have to | 
be -- there would have to be another 500 feet which foun 
make a requirement of a cloud base of 2,000 feat before 
an airplane could fly VFR; if there was a 2,000 foot 
restriction on their operation. | 
O Well, you say such givereees 
while in controlled airspace must remain 500 feet below | 
cloud and rely on visual ground contact for navigation. | 
Maybe I just missed something that you said, but is there 
a minimum distance they must be from the ground in | 


order to establish and maintain visual ground contact 


for navigation? 





A No. They must be clear 
of cloud. They have to be 500 feet from cloud. 

Q Well, what do you mean, : 
500 feet above it or below it? 

A Below it. Above, you see, 


they wouldn't be able to see the ground. 


Q Well, it's | 
getting late. 
A If there was a chalk | 
board here I could -- | 


=e 


O No, I understand the | 


last point you made. Well then, if they have to 





remain 500 feet below cloud, then what is the safe’ -- in 


other words if the cloud is at 1,000 feet, can they 


ef Lf lay? 
A Correct, they can, yes. 
distance that they -- minimum ceiling, whatever you 


| 
| 
| 
| 
| 
O Well, is there a minimum 
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M. A. Heacock 
Cross-Exam by Hollingworth 


call it before they are allowed to fly. | 

A Before they're not 
allowed to fly? 

O Before they're allowed | 
coe ii the clouds are at 500 feet, well they can't | 
fly 500 feet below it, so they can't fly presumably. 

A Yes ;-you're-raght, in 
controlled airspace. 

Q Right. So what does 


| 
the ceiling have to be? How high does the cloud have | 
to be before you allow them to fly? | 

| 


A A thousand feet. 
Q I see. Well, I guess -- 

‘ | 
A 500 feet from ground | 


and 500 from cloud. Now, once you get outside controlled 
airspace, it's just a case of remaining clear of cloud. 


Q So they could fly -- | 


A They can steamboat yes. 
Q wee. You're saying 
that 


Eneateite this Incuiny were-w to recommend’ say on the north 
coast in summer they should not fly below 2,000 feet, 
that given the present state of the regulations, we 


would have to rely upon their cooperation to see that 





that didn't happen? 
A Yes, that's correct. 
QO On Ks? Weld, si-think 2 | 
understand now. Sorry to take so long over something 
that I'm sure is very simple. | 
A Not at-ali. 


ME. GOUDGE: Thank you Mr. 
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- A. Heacock 
ross=Exam by Hollingworth 


Heacock, that I think, concludes -- 

THE COMMISSIONER: Yes, thank 
you Sar. Thank you very much. Sorry we didn't get 
to you earlier. 

A Thank you. 

(WITNESS ASIDE) 

MR. (GOUDGE: I think next, 
Mr. Commissioner, we would have Mr. Bayly's evidence 
that we spoke about at the beginning of the week. 
Mr. Nicol's evidence. 

MR. BAYLY: Mr. Commissioner, 
1 ‘can call Mr. Nicol now or we could take our coffee 
break and he could set up his slides on his projector 
whichever you prefer. 

THE COMMISSIONER: All right. 
Let's take our coffee break. 


(PROCEEDINGS ADJOURNED) 
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CIweNLCoOlL 
In Chief 
(PROCEEDINGS RESUMED PURSUANT TO ADJOURNMENT) 
MR. BAYLY: Mr. Commissioner, 


LPAL Seould"begiirs 


C.W. NICOL, sworn: 
DIRECT EXAMINATION BY MR. BAYLY: 

Q Mrvenaeob, Dive syust 
filéd=fourcurrieuLum-yicae, Fandexcird could tgo°threugh 
LE“Wrtn you, "srr; nec@in"ful Pedeétariebut®at Tedst* some 
of the items, I understand that you prepared this at 
my request’ 

A That"s*ceorrect. 

. 2 The items of significance 
today : 
to your evidence’include work in April to September 
1958 when you were assistant to Dr. P.M. Driver in his 
fFreETa%stucdtes-of diving ducks in the Ungava Bay. Is 
that correce? 

A Thee “Seecorreces 

Q And®in?> 19591 Vou spent 
the month of April to September again as an assistant 
to Dr. Driver in studies on eider ducks in the 
Belcher Islands in the Northwest Territories. 

A THat. Ss *eorrece. 

Q Makanrweco, 19645 "April 
to 1962 October, you were a wintering member of the 
Arctic Institute of North America expedition on Devon 
Island, and that your duties were principally meteorolo- 
gical but also included support for summer field partie 
of various disciplines. 


A Thats» correct. 


| 
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CW. Nicel 

in. Chie | 

Q And that from June, 1963 | 
an 


to September 1963, you were’assistant to Dr. L. Johnson | 

of the Fisheries Research Board of Canada, and his 

biological and limnological studies of Great Bear Lake. 
A Yes. 


Q And that from January 





1965 to October 1967 you were employed by the Fisheries. 

Research Board of Canada at the Arctic. Biological | 
Station as a marine mammal technician, and that you 
spent approximately six to seven months of each year 
mathe freldstmostiyrinethe fArctic, tandothissineluded 
two summers on a seal survey on Baffin Island. 


A Yes. | 





Q And that you also spent 
Six weeks aboard a Japanese whaler working out of 
Newfoundland. 

A Yes. 

Q And that in September of 
1971 you took employment with the Fisheries Beeeanen | 
Board of Canada which lasted till January 1974, as a 
technician at the Freshwater Institute in Winnipeg. 

A Yes: | 

Q And from September, 1971 
to September, 1972, you were in charge of logistics 
and technical support for the Fisheries Research Board 


Pipeline Impact Studies under Dr. Brunskill and Dr. 


Snow. 





A Yes. 
Q And that you spent seven 


months in the field, including two winter ter ips in tehe | 


| 
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CaN «ana, CO 
in ,Gniet 
Mackenzie Delta and extended spring and summer trips 
to the delta and Old Crow areas. 
A Yes. 


@) And that from tate 


September, 1973 to January 1974 you assisted Dr. Healey 


of the Fisheries Research Board on studies of population 


dynamics of fish just north of Yellowknite:. 
A Les 


@ And that from January 


1974 to June of 1975 you were employed by the Environ- 


mental Protection Service, Pacific Region, as environ- 


mental emergencies technician. 

A Thrace) COLree... 

Q And that work, I under- 
stand, involved work On OL) spills in that area. 

A Almost entirely on oil 
spills. 

Q Right. 

And it was eric its 

that you took a trip to the Inland Sea of Japan in 
January, 1975, under the E.P.S. authority. 


A That TS COrrect. 


Q And that from June of 


1975 to February 1976 you were seconded to the External 


Affairs Department to become the assistant manager of 
the Canadian Pavilion at the International Ocean Expo 
in Okanawa, Japan. 

A Yes. 

Q And that your duties 


included all scientific liaisonwith Japanese and other 


| 
| 
| 
| 
| 
{ 
| 


| 
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Ce Wa. Haars. |, 
im CGhiret 


nationals experts, particularly in the field of 
marine pollution. 

A Tite. (COTreCE .n8 ie. 

Q And Wl stake o ty that, this 
position is an unusual one for a person who would 
otherwise be known as a technician to be in. 

A I'm not aware of techni- 
cians being seconded by the Department of External 
Affairs, but I guess I was seconded because of my 
fluency in Japanese and that I have worked in the 
three oceans of Canada. 


Q And it was during this 


period that you were able to follow up your studies of 


the Inland Sea. 

A Peon 

Q And that you have now 
returned to the Environment Protection Service in 
Vancouver, and can you tell us what your position is 
with them? 

A I'm the environmental 
emergencies technician in charge of the operations 
room; the Operations Centre of E.P.S. responds to 
environmental emergencies such as oil spi.) Ls. 

Q And you are responsible 
for,the publications which are listed in your 
curriculum vitae. 

A Yes. 

Q Could we turn to your 
evidence now, Mr. Nicol, and present that to the 


Inguiry, please? 
















aidt gard 324 pised 1 Bada 9 


-ftadoss 


Trio 
- By ‘4 


tie , 9e1LO0D at d6c(T A 


blnow onfw roevea s tot eno Isueuny oe ef noritiacg 


fs 


ai ed 


ntisixs io 


to bileti ems At yizeluoksiag y3 }- sgxXS 


70 SISWS 


a 


»moituttiog 
- oo U 


od netoindost Bs 2s mwondt sd setwrernto 


son m'T A 


tnemtteged eis Yo bsebnoos@ prisd ensis 


ym to saysosd bebnooes 2asw I seevp I god ,aiisita 


— 


sit ot sedi tnesesicq bas ,Looiv .1M \wom somebliye 


do alt batt 


TL Bi 
} ~) A, 
OL 100Y 
all - 
- | £Hov 
=a 7 <& 


w sved I tedt boas seansgst ni yonsult 


.6ben89) 206 BAkeoo ssinhz 


ay wolilot ot sids stew wov Jsdt boizeq 


.62S28 besinI eff 


sttnesto1d snaemnoirvas edge oF Beniwwist 


si3teoa swoy +6dw ec Lilet voy aso BAB ,teVUOONSV 


J ab: {© m 
~elliq: 

qe ~~ eS 
TLIO & 

oF ntuc 


mens ditw 


aif 2o sprsio ni mptiolanns? eefonspismse 


2.9.8 20 sttne>D anotissi16q0 sis moor 
tie 26 fovea esionsprems Isjnennoiivas - 
voy DaA D 
beteil ess doindw encitsoifdsq siz 102 
~-SBILYV mu kwoixtus 
» 29Y A 


aw Blwod 9) 































21208 


Ce Wo ocr: 
In Chief 


A During the last week of 
December, 1974, the Canadian Press carried small 
articles: about, an. o11 .~6pill of dramatic proportions 
into the Inland Sea of Japan. The Inland Sea, or 
Seto Naikai, is a body of water hemmed by the main 
islands of Honshu, Shikoku, and Kyushu. I have a 
map on the evidence on page 3, by the way. It opens 
into the Phillipine Sea through the Bungo Straits and 
Kili eSbraLts ,sand into ~the,Japan Sea through the 
narrower Kanmon Straits. 

The coastline is extremely 
rugged and mountainous, forested with pine and bamboo 
and with groves of the finest oranges. The Initand Sea 
is dotted with hundreds of rocky islands, the greater 
part being a National Park. 


There. are «Sime lLarities 


between the Inland Sea of Japan and the Georgia Strait, 


Gulf Islands and Puget Sound areas of Canada and the 


United States, despite the difference in latitude (the 
Inland Sea being about 15 degrees further south). Both 


5 
have. Pacific waters and. Pacific fauna and flora. ,Both 


have rugged coastlines and scenic islands. Both have 
fast.currents, and, tidal rips. . Both are subject to 
storms, have similar mixing patterns, and both are 


WiChs 1. LESheries.. 


Because of these similarities, 


the Environmental Protection Service, Vancouver, felt 


a keen sympathy and interest in the Mizushima spill. 


On December 30, 1974, I was asked to find out what 


cleanup measures were being taken, and how long the 
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Cawk. NMacol 
I Ciuest 


counter measures were expected to take. Prior to that 
time I had spent 4% yeaxs in Japan and had studied for 
a year in a Japanese Fisheries College. In late 
December of 1974, I found it impossible to obtain 
accurate information through Japanese sources in Canada, 
mainly because it was a holiday season in Japan and 
almost all offices were closed down. I therefore 
phoned Japan, and was able to talk to officials of the 
Mitsubishi Oil Company, who were working through the 
holiday season. Having explained why Canada was interest 
the Mitsubishi men proved to be very friendly, co- 
Operative and precise. On the basis of information 
gathered by telephone, the Environmental Protection 
Service decided to send me FOIE 8 oars the environmental 
effects of the Mizushima spill, and the techniques 

and systems of the cleanup effort. I left Vancouver for 
Japan on January 5, 1975, and I would later revisit the 
Inland Sea in November of 1975. 

Official sanction and clearance 
for this trip had to be obtained in a great rush, and 
was hampered by the holiday season but the concept was 
quickly cleared through Environment _ Canad!a Ottawa 
Offices, and through the Department of External Affairs. 
Oil spills precipitate fast action. It is our under- 
Standing that Canada was the only country to send ai 
international observer on this spill. 

The Mitsubishi Refinery in 
Mizushima occupies about 367 acres of landfill edging 
into the Inland Sea from the Honshu coastline. It is 


in the prefecture of Okayama, roughly 400 miles from 
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Tokyo, and lying between the giant port of Kobe and 
the shipbuilding yards of Kure. 

Completed in 1961, the Mizushima 
Refinery is one of the most modern in Japan. Lt basa 
crude oi] processing. capacity of 270,000 barrels per 
day and produces fuels (gasoline, diesel, kerosene, 
fuel o11, etc.) Iubricating oils, and aromatics. re 


is the largest aromatic centre in Japan. At its deep 





water crude oil pier, ocean tankers can offload at a 
rate of 50,000 barrels an hour through a 77 centimeter 
pipeline into one of the largest crude tanks in the 
world, which has a capacity of 735,000 barrels. In total 
the refinery has 17 crude oil tanks, with a total 
capacity of 10,377,000 barrels. | 
About 65% of the refinery's 
oil products are shipped by coastal tankers and barges. 
30% of the products are conducted by pipelines directly 
to Mitsubishi Chemical Company, Mitsubishi Gas 
Chemical Company, Kawasaki Iron & Steel Company, 
Chugoku Electric Power Company, and other industries 


in the area. The remaining products are shipped by 





fank Care sand trucks. 
The eee eeene of the 

refinery have been very sensitive in the past to 

public opinion and the growing insistence in Japan for 


anti-pollution measures. Mr. Ogawa, chief of the 





Water Pollution Control Board, a Japanese Government 
agency, based in Tokyo, told me most emphatically that | 
government and industry had been working towards 


cleaning up pollution problems in the Inland Sea for 20 
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years, and that it had recently been possible to fish i 
for marketable prawns close to the refinery. Refinery | 
staff conducted regular training sessions in fire- | 
fighting, laying of oil booms, etc. However, nobody | 
was really prepared for the accident occurring to 
tank No. 270. | 
Tank No. 270 was one of the six| 
tanks in the direct desulfurizing plant. It was a large 
tank, 52 metres in diameter, and 30 metres from its 


bottom to the high point of the domed roof, and the side 





walls were 23 metres and 67 centimeters high. The 
Gapacity of this tank and of “eacher the: other, tanks | 
in the direct desulfurizing plant was 50,000 kKilolbitres | 
(11 million imperial gallons). | 

The exact cause Or causes 


of the collapse of the bottom ‘of tank 270 are not 


available, and are still subject to intensive governm ent 


| 
| 
i 
| 


investigation. However, the result was an 8 metre long 





split between the side walls and the bottom of the 
tank. When first noticed On. the night of December 

18, 1974,it was only a minor leak and the operators 
opened the connecting valve between tank 270 and 271, 
thinking to level the head of oil between the two 
tanks, 271 being les full than 270. Apparently this 
is eeancern operating procedure. Soon after this © | 
the bottom gave way. Oil came out of the split with 
tremendous force, spraying as far as 100 metres. 


The escaping oil was at 





temperatures between 80 and 90 degrees Centigrade, which 


made it virtually impossible for men to stop the flood. 
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eLed 


It was some time before men could get to the valves 


eonnecting tank 270 “and 271)" to shut! them obf. 


Bynikhis 


time most of the oil was gone, and the huge tank buckled. 


and split like an old paper bag. 
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Figures given out by the 


refinery state that the amount of Oil lost from tanks 


270 and 271 was 42,888 kilolitres or 9,434,309 gallons 


Imperial. According to the official Japanese government 
report which is called the "General Investigation 

into the Environmental Influence of the Mizushima Oil 
Spill soft 1974" oniy 7.50 0mko 9,500 kiloliters; that's 


LpG495816 to 2510894767 imperial gallon was presumed to 





have escaped from the land into the sea. Lt smust sbe 


stated however that these figures were held in doubt 


by the Japanese press. 


I also find it strange that 
this relatively small amount would cause such a vast 


pollution. | 


The tank area was enclosed by 
a somewhat fragile concrete retaining wall but when the | 
O11 rushed out, it displaced the concrete and steel base | 
of the tank's stairway and this base., weighing 34 tons 


smashed through the retaining wall. The stairway was 


of a .vertical itype. 





The escaped oil flowed along 





refinery roads for a few hundred yards and entered a 


| 


canal which led to an oil separator. The oil flowed over | 


the, separator and.into the artificial: harbour of the 
Mizushima industrial area. The volumevand temperature 
of the escapingoil made it difficult, if not impossible 
to contain on land or in the canal. -At least this is 
what refinery officials claimed on site in January 1975. 
Once into the harbour, strong winds, waves and darkness 


made efforts at containment futile. Booms were placed 
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oil with dispersants. In retrospect, it's easy to 


In Chief 
1 and the Maritime Safety-Agency contacted. TI should 
2 say that the Maritime Safety Agency is the equivalent 
3 | of our Coast Guard. 
4 Nobody was really prepared for 
5 | this accident and when it happened, the most immediate 
6! and pressing fear was that of fire. 
7 | The Maritime Safety Agency 
3 mobilized 41 patrol vessels and tried to emulsify the 
9 


19 | understand why this effort would fail. 
11 Firstly, the sheer volume of 


| 
| 
i | oil to be dispersed would mean a very large stockpile 
| 
| 








13 of chemical dispersants, plus the ability to spray and 
14) Wik this amount an a store sEenied OF £ime. 

ey Secondly, the temperature of 
16 | the sea was low enough to make the heavy bunker C 

1? tacky and Giftrreule "to emusity. 

18 Thirdly, the oil was moving. 
> The head of the number one 

29 Shimotsui Fishery Cooperative, Mr. Katsumi Koyama, is 
reported to have telephoned the Maritime Safety Agency 
Ze at 0600 hours on the morning of December the 19th, 

23 when most of the oil was still inside the port of Miz- 
7 ushima. He offered help to the office, but help was 
25, 


refushed by the Agency which claimed that they could 
better handle it themselves. ; 

Seven representatives of the 
Fishery Co-operative visited the agency in the afternoon 


of December the 19th and again offered help, but again, 


were turned down. Finally, after consultation with the 
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prefectural governments, help was requested. But on the | 
morning of Decemberthe 20th,75 fishing boats set sail | 
to join the cleanup effort but by this time, the 
Oil slicks had escaped far into the Inland Sea, carried 
by strong winds -- strong northwesterly winds and by 
Eheuwswit teytidal scumrents’. 

In my evidence, I have some 
charts of the spreading of the oil. 


These are notes on the Inland 


Sea. The Inland Sea or Seto Maikai is a body of water 





hemmed by the main islands of Honshu, Shikoku and Kyushu 

Opening into the Phillipine Sea through the Bungo straitt 

and Kii Straits, and into the Japan Sea through the | 

narrower Kanmon Straits. | 
The sea area is roughly 

7,000 square miles with extremely rugged and mountainous, 


coastline. The Inland Sea is dotted with islands and | 


these are extrememly beautiful and mostyrocky; the 
greater number being a marine national park. Despite 


the tremendous and varying currents, there is a central 


area of rather low flushing rates in the approximate 





middle of the Inland Sea, where the waters coming 
in from the Bungo and Kanmon strates mix with the 
waters coming in through the Kii Straits. The currents 
and mixing of waters have made the area extremely rich 
in fisheries. Fish culture has developed to a level 


of high intensity as has the culture of prawns, oysters, 





and two main types of edible seaweed which form a 
major part of the Japanese diet. 


Subject to dangerous currents 
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and sudden winds, the area of the Inland Sea produced a 


population relying on sea foods with very tough, inde- 


pendent fisherman who generation after generation, have 

















lived in close harmony with the sea. 


The area has its own distinct 


cultural flavor with its own dances, folk songs, Fishing 


methods and customs. In short, fishing is not Simply 
a commercial enterprise but a way of life. In the 
early part of this century, when Japan began to be a 


Sea 
great naval power, the Inland’also developed as a 


center for other marine activities, being an ideal anchot- 


age for large fleets of vessels. 

Currently, eight large oil 
tankers and about 1,800 freighters, barges and 
ferries ply the inland passages each day. The con- 
centration of shapping and Andustry in) the area has 
brought with the inevitable ecological threats of 
polblutionvand Landfill? . 

In the past twenty years, and 
more particularly in the last five years, government 
and industry have been responding to the mounting 
pressure Of public opinion and cooperating to clean up 
the Inland Sea. 7 . 

From local reports, it would 
seem that the waters and beaches of the area had been 
at their cleanest for a long, long time and that 
Japanese people had begun to see glimmerings of hope 
for uts ecological’ survival « 

During the months of December 


and January, the prevailing winds are generally north 
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to northwest, sometimes west and surface temperatures 


of the sea vary from three to ten degrees centigrade, 


| 
| 


| 


depending on the weather and the degree of surface | 
mixing. It might be noted here that the point of | 
Fluidity of the spilled oi1 was 12.5°C. The signi ficands 
of that, 1s of corse, that the sea was cold enough 

to make the oil extremely viscous. 

At this time of the year, 

the population of water birds seems rather sparse, 
comprised mostly of Black headed and Slaty backed gulls | 
and rather few ducks. | 


These notes are onthe movement | 





of the oil. Northwesterly and westerly winds carry 
the oil along the southern abies. of Honshu, severely 
polluting the beaches and shore installations of Okayama! 
and Hyogo prefectures. Winds during those first day; 

of December 18th to 25 reached the 20 meter per second | 
mark or 45 miles an hour, and the oil spread out in 

long, broad striations across the Inland Sea to the 

nopnthern coast of Shikoku, touching the eastern beaches 
of Ehime prefecture and severely polluting the shores of | 
Kagawa prefecture and finally, the beaches of Tokushima : 
prefecture. 


Dramatic pictures appeared in 





the international press of oil being swirled around in 
the famous whirlpool of Naruto between the coasts of 
Tokushima and the big island of Awaji in the mouth of 
the Kia. Straics: By Ganuary the /th, 2975, an un- 
specified amount referred to as "a lot" by some | 


authorities, had gone out into the open ocean. 


nl 





Maids ae 
: “y¥ ot 
ctl wg ee eostsus brs teow 4 






,yabotplines eserpeb fet og ‘eoidt eer Bi By it 3c 
azsizue to +peb en? ba satin 08 ono 
4o tntoq oils jerks ated boson ‘od { Sipim 91 ventxkn 
bisait tacts ed? ,D &.8! esw Lio pattie siz to 5 errs 
dovons blood Ba5w as2 edd tatd ,9e%05 io ai yan 16 
-auooelry eae lio oft saam of 

.ypoy edit to simrs ais tA | 
\sataqe adsae emase abtid tetew to nokgelyqog ez 
eltup benfond VWIALS bas babsed Aval& 20 yisteom boeixqmoo 
.extoub wat xodtsx bas 
jnenovom arfino s1s 2edgon s2onT 

vrmso ebritw yizveitesw Ons yizeteswhisiou .fio siz to 
yfszever .wdanoH to Jesoo mransuoe eft paois Ito ent 
ismeysiO to eoliszelistent srode brs 2aorlssed on? poisguliog 
weh jarti ssotd paiszub ebarw .astusostaexq opoyl Bas 
. Booves zed ustem OS adt boeroses 2S og ASBL tadmened to 
ni 306 beoxae fto oe Bris ,wworn as 2olim cb io ATs 
| ait oF BOS basinI sis eeor06 enoittstiuze Bsoxrd ,pnol 
eorinsed mietese efit paifovos ,sAoAide Jo Jesoo nzrenistion 
%o estode ots pittuffog ylersvsse ons singostsiq smida to 
| smindestoT to eedosed eff vifeot? bas siyvsoste1g AWwSDS i 


: ~Siusosterg 


ai bevoxrs belziwe poted ito io esetg Ssnoltsnzetnil sat 


| 

( 

Ne | . 

| AL herseqqs eatvsolg oLsems10 
: 


to eteason si? meewted. otis to fooqlridw avomst os 


+4 ddtuom odd nt LhewA to basiai pid edt bas smidevdto? 


’ pli ‘ 


.ns990 mago edz ojai tuo enor: bed ,a9 


-au op , evel ,d3° edd yxsuast ya Pay aa ue ewclt 
















































abe Le 


C. WS Nicol 
Lry rChivet 


In the first and second weeks 
of January, oil was pushed into the harbours and bays 
of northern Shikoku, Kagawa and Tokushima prefectures 
and accumulated in depths of ten to 25 centimeters. 

The islands between the 
prefectures of Okayama and Hyogo on the main island of 


Honshu and the prefectures of Kagawa and Tokushima 





were all seriously polluted as were the southern beaches'| 
and shores of Awaji Island. In all, 469 kilometers | 
of coastline were polluted by the Mizushima oil. | 
The general appearance of the | 
Oil on the water was of striations, up to three aiaumeter 
long with heavy cores of thick oil and much wider and | 
thinner edges. However, the nature of the oil was soon 
changed by the low temperatures and by the physical 
action of waves and currents. The bunker C that came 
from the refinery was blackish in color while the muck 


that was moving on the sea on the shores, bays and 


harbors and channels of Kagawa and Tokushima had, by 


January the 10th, become a thick, reddish-brown sludge 
referred to in oil spill literature as "chocolate mousse. 
The Japanese fishermen have a far more prosaic and | 
accurate,if vulgar,description of ‘bess it doesn't 
taste anything like chocolate mousse. 


I arrived on scene on January 





the 8th. On January the lltheri ebservedrmassive 





amounts of this oil sludge in Tokushima prefecture; 
50,°60 and-70,miles from the spill site. Some of the 


sludge was beginning to reach the point of necative 


buoyancy and was beginning to sink slowly. I saw, along 













hw at) 
ihe ateew baovea 5ns saad arts at ae, ial 


avad bus exvodred ott ose bevtaug ‘ee de 1) 


esinsostetd amideiston bas swepst y trton the aredd 

















f 
in setstomitaen ¢% oF asz to adiqeb at bibtieel | 7 
. ; * : - i 
; eit nsawied 2iasial aT \e : 
| 30 beaiel atam edt no -opoyH bas smaAy61O to estysJoste1q Mp 
| | amideustoT bas swavsd to ge mwitoetezq edt bas wdeson ” P 
7 
- eednsed nxsitues eft SiSW eh REIS FOF viawoitse Ils stew g 
: 
' axetemolixt G06 ,ifs at Snatet EitswA to eszode bos io | 
| 9 
tio sintdevsim sft yd betuflog stew omitidesnos to i ’ 
edit to sonstsesqqe [serensp sit jhe . 
ayes enol is setts oF Qu ,enottsixztzea Io asw Is76w sit mo Ifo ot i 
Sne xrabiw dovm bas Lio Askddt to esto: vvysorn-ditiw paol Liss 7 
nooe asaw Ifo ena 20 emudea git ,tavewoH  _«B89ppDs tennirs pt : 
7 7 
[sotayvda sit vd boas sexusszegmes wolf eds yd Bbopmado war ay 
anes taf? 2D yerXHud oT .atnotiwo bas eevew 10 moLsos bas aa 
Isum ed4 oltdw tofoo ni daidtosid asw yrentie: saz mor ys s 
| brs aved esiode of4 qo see edz ao paivom 2esw stadt jes Ray 
| vd , bed smideotoT bas swaped to alsanso bas earodisd ie be 
epbulea awotd-delbbex ,Aoidt 6 smooced .di0L ofd yusenst pos zi 
Jleaauom ejslosod9” 26 aiwsexotrs f[fiqe Lte mk of Bbetr9te2 is as 
bes oteecta som 1h? B eved nomredelt? saensqst eit oS | 
t+'aeesob ti baa Fi to noligiuzuvesh uspluv ti \SIBIWSIS ec 
| 
.seevom steloporin ekil paiddyas ot2e62 ‘ae 
yistunet mo snece ao beyiris I es 
avizesm bevreedo = ,AsiL edz yrevasl no .it8 ed3 lac * ' 


-oivsoetete aminevaoT at ephule Lio eid? Io asavoms 

. si+ 20 @mo2 .etie Iliqe odd mow eslim OT base 09 ,0e 
evitsysn to tniog sit dosex oF patent ped esw opbule 

30 i> » 


pnols .wse I yiwola Aate oF prtnakeed esw bas 


: 7 ; 
| - y —- ato —), > 


NO 





























Slowlsy come to the surface again. 


AS, 


Css We Nieol 
in Chiet 


several rocky shorelines, big blobs of sludge that 


would sink, stay underwater for several secoms, then 


An unknown amount of sludge 


eventually sank to the bottom at several placesin the 


Inland Sea. This fact has raised some controversy 
between the various agencies of the Japanese Government 


who took part in the investigations which formed a 


| 
| 
basis of the long report on the environmental influences 


“of the Mizushima spill and various private research 


groups and fisherman. 
May I interject here that 
this long report, I was instrumental in translating and 


editing it, so. I'm very familiar with the contents 





Ose sats | 

Fishermen and many private or | 
university researchers claim that considerable amounts 
of sludge sank to the bottom. The government report and 
the oil company denies this. In personal discussion 


with Professor T. Okaichi of Kagawa University, who 





was one of the members of the General Fxamining Committee 


of the official government report, I found that he | 


and his assistants were also of the opinion that a 
had 
lot of the oily sludge’sunk to the bottom, mainly in 


shallow waters close to shore. | 


There was, therefore controversy 





within the agencies taking part in the formulation 


of the government report. 
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Mitsubishi Oil Company engineers told me that the sludge 
or mousse was an 'oil in water' emulsion, approximately 
30% oil and 70% water, with a considerable amount of 
fibres and other debris to bind it all together. | 
Some beaches and shores 
were hit by oil two and more times. Each polluted island 
developed twin 'tails' of slicks on the leeward sides, as 
| wind and waves carried oil off their beaches. Not only 
were the windward sides of islands polluted, for 
waves and currents tended to ‘wrap' the oil around on the 
| leeward beaches. Oil became trapped in the fixed nets of 
| the mariculturists, and this Oil was also being SOA Manian 
| released by wave and current action. On January 11, heli- 
| copters chartered by the Mitsubishi Oil Company spotted 
narrow, chiree=kilometre long Slicks or oily Sludge 
along the Tokushima coast, apparently being kept about 
five hundred metres off the shore by currents and by 
"echoing' waves. Much of this oil was heading and 
accumulating into Hude Bay, while other portions were 
| going out to sea. 
Mides atso carried the oil 
600 metres and more up into some rivers. Looking at | 
charts on the walls of various operations centres, one 
got the impression that the Inland Sea was being | 
attacked by long serpents, as slicks, spotted and photo- 
| graphed from the air, were marked in long streaks of 
, red on the charts. Indeed, the Japanese coined the 
| phrase ‘Olt aecacn . 
Many miles of rocky 
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shoreline, jetties and beaches were covered with the oil 
that rose and fell with tides and adhered in three or 
four Loot bands. 

On beaches, the oil 
penetrated thirty and more centimetres into the sand. The 
storms that persisted during the first weeks of clean-up 
operations deposited sand over one layer of oil, after 
which more oil was carried in, to be again covered by 
more sand. Core samples from beaches in Kagawa and 
Okayama prefectures looked like a layer cake. 

tn early Jantary, in the 
whirlpools of Naruto, some oil was recorded as going into 
emulsion in the water at a concentration of 0.6 parts 
per million. Other samples ne Kagawa and Tokushima 
indicated concentrations of 0.95 parts per million. The 
Japanese press reported that emulsified oil was found 
toa depth’ of five’ metres.” It 1s to be noted” that the 
Japanese government's Fisheries Agency considers that 
a Concentration of OS Ul Barts per’ nel ion of OL. + 
water will taint oysters and fish if exposed for 24 hours; 
and that concentrations: of 0.2 parts per million in mud 
for one hour will’ taint clams, etc. Therefore, due to 
the preliminary findings of oil in the water and due 
to the very extensive surface and shoreline pollution, | 
all fishing activities and fish marketing in the LPee tea | 
areas were closed by the Japanese government. This 
involved about half the total area of the Inland Sea. A 
comprehensive picture of the behaviour and movement of the 
Oil would fill many more pages than the nature of this 


discussion warrants. 
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i'm following; with notes 
on "Environmental Effects." 

The Mizushima oil spill 
is certainly the most intensively studied and controver- 
stdl tspilb«uance the,accident,of»the “Torrey canyon" in 
the English Channel. In 1975, the Japanese government 
under the leadership of their Environmental Agency, 
put together a wordy, 162 page report entitled 
"Investigations Into the Environmental Influences of the 
MizushimarOileSpill ys 

This report is the result 
of studies by several agencies, the total cost being 
some Canadian dollars 407,000 and in Yen, that's 116 
mitlieng 264i Yeniy it Spabeaiae that the water quality 
in the INland Sea returned to its previous levels within 
months of the incident, and a superficial reading of the 
report would tend to minimize the effects of the spill in. 
the water column. However, this report has released 
a storm of protest from the press, from Tice 
Cooperatives, and from the university research workers. 

Professor Okaichi, of 
Kagawa University, one of the members of the investigative 
board, claimed that the government's investigation was 
unscientific. He said that the sampling was done on a 
arid system, which ignored or missed actual locations of 
heavy pollution. Fishermen said exactly the same thing, 
this is to me, although their position was a very delicate 
one, for the simple reason that if the public believed 
that the fish taken from the area was contaminated, 


the fish would not be soldwp Professor Okaichi. .and others 
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pointed to poor liaison between investigating departments. 
I personally talked with 
more than a hundred individuals in the inland Sea, “and 
it would seem to me that the ecosystem or life regimes 
of the area are changing, and that the oil Spill may 
have accelerated these changes. However, it would be 
impossible to state this as fact. Certain fish, usually 
expensive anes ine sea bream, seem to be decreasing 
in areas where fishing has not been excessive but where 
the oil pollution had been serious. Certain coarse fish 
plankton eaters of the anchovy family, have increased. 


(These fish are used only as tertwliver.))S Indispersion | 


| 
} 


OMir ni eaaisornnys). the ou. bith dispersion or emulsion seems 
to have seriously reduced the nue: of sea urchins. 
Dhasi ist aiiioed “tem? inyWapans by the way. - The populations 
of a swimming crab with an impossible Latin name, | 
Tritodynamia Horvathii, has exploded, in such numbers 

as to clog the engine intakes of oe boats. 

Professor Okaichi elect 
that oil spills may very well be the cause of increased 
incidence of 'red tide'. He says that during the first 
period of a spill, planktonic diatoms and flaggellates 
dropped dramatically in numbers in the oil-affected 
surface waters. Water which would be expected to have 
1000 cells per cubic centimetre had only one or two 
cells per cubic centimetre. Later, when oil levels in the 
water dropped to 0.1 parts per million and less, diatoms 
and dinaflaggellates bloomed, in places causing the 'red 
tide* which kills other marine life, 


ME. GOUDGE: Mr. Nicol, before 
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YOu 9oO/On ie wondergnsiny Li) we might break.for half an 
Nour. 

THE COMMISSTONER: There's @ 
television program on that we have all been urged to 
watch, so if that's all right, we can adjourn and perhaps 
we can come back at 4:30. 

MR. GOUDGE: Yes, sir. 

HE sCOMMISSIONER:.+ Andy carry 
on with your evidence, sir, and I understand you, Mr. 
Veale, want to cross-examine this afternoon so you can 
leave this evening. Well, I think all of that should 
be, peosswbLejy pl Bat ois ty iwelll Lomego..this treat —-— not 
your cross-examination, but the television. 

. PLO t Vols want, C6 
watch it in my suite, you are certainly welcome. I also 
ILLES you, tothe Archic Gas suite, 


(PROCEEDINGS ADJOURNED) 
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(PROCEEDINGS RESUMED PURSUANT TO ADJOURNM ENT) 
MR. BAYLY: Shall we begin 
againgnsir? | 
THE COMMISSIONER: Yes, we"li 


begin again. I was thinking as I listened to those 


people on television just now that you people can't 
cross-examine them. 
MR. BAYLY: Or we already have. | 
QO Could we start, Mr. 
Nicol, again at page 14 of your prepared evidence? 


A Yes. I'm continuing | 





my remarks on the environmental effects of the Mizushima! 
oil spill. The immediate effects of the Spill are 
obvious. The waters of the Hieae Sea are used 
intensively for fishing and for mariculture of various 
types. The area is: particularly renowned for the 

culture of edible seaweeds of two man types, nori 

or laver (poryphyra), a seaweed that is part of the 


daily diet of almost every Japanese. It is cultured on 





nets that are suspended in a flat, horizontal plane 
just below the surface of the water. The nets are 
seeded with monospores that are collected on oyster 
shells, and then are set fairly close into shore in 
large banks of buoyed nets. Nori has a very delicate 
flavor, ahd the flavor greatly affects the market price.| 


Wakame (that's undaria pinna- | 





tifida), a seaweed that is commonly used in Japanese 
soups and other dishes, and which is also cultured on 


nets. 


The edible seaweed industry was 


| 
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In Chief 
seriously affected in Okayama and Hyogo prefectures, 
and in Kagawa and Tokushima prefectures the effect of 
the spill was catastrophic. The growing season for this | 
type of seaweed culture is October to March. In spring | 
the laver plants die. The spill destroyed one year's | 
crop of seaweed in the affected areas. In Kagawa and 
Tokushima prefectures, the 1975 crop was less than 10% 
of what it should have been, and in Kagawa prefecture | 


alone, 110,000 of the 120,000 nori nets were so covered 





watheoa Liesatorrender theenetsemseilessn.d The avs 
government report gave the figure of 240,749 sets of 
nets being destroyed by oil. | 

Marine culture of fish was 
also seriously affected in Zine area, especially the 
coastal fish culture stations of Kagawa and Tokushima. 
The oil was pushed into bays by wind and current, and 
the most immediate effect on the fish farms, which are 

| 
usually net-enclosed compounds open to the sea, was that 
a thick surface covering of oil prevented the distri- 
bution of feed. Oil clogged the nets and fractions of 
it dissolved in the water. 

The principal twes of fish 
cultured in the area are yellowtail (which is hamachi in 
Japanese), which are marketed in three year classes, 
under three different names, the porgy or red snapper | 
(which is madai in Japanese) -- I have the Latin names 
here but I won't bother to read them -- the black sea 
bream (kurodai). In Kagawa and Tokushima this 


industry was severely damaged. Members of the fishing | 





co-operatives reported that more than 30,000 fish had 
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In Chief | 
been killed. In areas I visited, fishermen reported 
that the fish were starving in the compounds. The Asahi 
newspaper, the Mainichi newspaper, and several weekly 


! 
\ 
| 
| 
| 
| 
, 
| 


magazines carried pictures of dead and oil-smeared yellow- 
tail. Fish that were neither starved nor poisoned by | 
the oil spill were nevertheless unmarketable. The main | 
food species affected by the oil were mussels, oysters, 
short-necked clams, sea bass, black sea bream, red 

snapper, yellowtail, whelks, octopus, and hiiragi 

(that's a jeyenese fish which I,can't,find the name for | 


1m Enguwsh. 
The national and local news carried many reports of con- 





centrations of oil in the water, as much as 0.95 parts 
per million. However, the conditions of waves, 
currents and mixing seemed ie SO variable that the 
picture is quite confusing in the first weeks of the 
Spill. Certatnly the overall survey data records lower 
levels of oil in the water column. | 
Whatever research results may 
prove, disprove or question, the Japanese ope eis 
closed all marine fish markets in the affected area, 
which was almost half the Inland Sea, and no fishing 
vessels harvested. Fish bait sellers were closed down 
and no products of mariculture were sold. Despite 
the rising Japanese per capita consumption of land- 


animal ‘products, Lt is still a basic truth that marine 





products form a very important part of the Japanese 
diet, especially of the people outside the mammoth 
cities like Tokyo or Osaka. In the polluted area of 
the Inland Sea, common items of diet like the short- 


necked clams disappeared from the markets. This 
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affected many people, as this food was relatively 
cheap and used by all strata of the Japanese society. 

By the end of January, many 
intertidal areas had been oil-covered for more than 
three weeks. Oil was deposited on sandy beaches in 
successive waves, making oil-sand layer-cake. [In 
November, 1975, when I revisited some of these beaches, 
(this was 11 months after the accident) I found many 
dead clams in the sand. Local people were still not 
eating the clams, claiming that when put in water an 
oil film would appear on the surface of the pot, and 
that the clams were unpallatable. However, researchers 
reported verbally to me that small clams were numerous, 
and suggested that due to the oily taste of the 
Spawning adults, the adults had not been taken, thus 
leaving more to spawn. 

iy Janviary, Of" lo 7s70n my tL rsec 
trip to the beaches, I had observed oil penetrating to 
a depth of 20 centimetres. In November of 1975 in the 
same location T~f0und nO Ol at that, depen.  TLacer, 
talking to fishermen digging bait, they assured me that 


the oil was now 40 centimetres and dgeper. 
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Certainly in November, eleven 
months after the spill, fishermen were digging and 
catching polychaetes (worms) for bait. They were also 
digging for a small octopus which lives in the mud and | 


which is used for human food. They claim that the 





numbers were far fewer than before the spill, but I'm 
aware of no research evidence to back this up, mainly | 

were done | 
because no population studies’ Deion co this ‘spill. 


if idmay me. Torgiven 2 


personal comment, it would seem that despite the en- 
ormous amount of effort and research put into determining 
the environmental effects of this spill, the picture 


becomes even less clear and more confusing. Extremists 





on both sides may take data and extrapolate whatever | 
they wish from it. One said that the oil spill was the | 
beginning of the death of the Inland Sea. Some said 
that the oil spill had no affect at all. Obviously, 
neither side is correct. The tragedy is that the | 
risk becomes wider. The fishermen residents, people who | 
have tasted or imagined oil in their seafood and who | 
have noticed but not scientifically recorded changes | 
in their environment have become increasingly distrust ful 
of government and industry. 

As an impartial observer with 
no loyalties to either side, I was able to observe this 


conflict and distrust. I believe that this distrust 


and conflict could become rife in Canada too. 
To return to the subject of 
environmental effects, there were practically no accounts 


of oiled birds. From the Japanese government's 
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Environmental Protection Agency, I heard of only one 
duck which was found dead with oil in its aut. The 
cleanup efforts were so intensive that north-bound 
migratory birds appearing in the Inland Sea in early 
Spring were not affected. The press carried reports 
of one porpoise dying in the slicks. 

In November, previously oiled 
walls had been recolonized by periwinkles. They 
are little snails. Barnacles were living except on 
those walls which had been cleaned by high pressure 


steam or by flame. Regrowth of algae (green algae) was 


Sparse, but evident. Crabs were flourishing in crevices 


previously badly oiled. However, fish previously 
caught in shallow waters close to shore, now had to 
be netted further out. 

I would say that the massive 
cleanup effort of the Japanese industry and government 
was effective in minimizing the long-term effects of 
the oil, but that these long-term effects cannot be 
brushed aside or forgotten. 

I follow with notes:.on studies 
Olwthe ll and. its etfects. On January ,27th,, 19755 .i1¢ 
was announced that the Japanese government would launch 
a joint ministerial survey in early February to in- 
vestigate the degree of sea pollution caused by the 
Mizushima spill. The survey was spearheaded by the 
environmental agency with the Maritime Safety Agency, 
the Fisheries Agency, the Ministry of Health and 
Welfare and the Ministry of Construction participating. 


The survey covers water and 
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bottom analysis, a market inspection of marine products; 


a long-term investigation to examine the possibility 


of effects on humans from hydrocarbons taken into the 


system from oil contaminated marine foods; the degenera- | 


tion or biodegradation of oil by bacteria, etc., and 
the movement and spreading of oil both on and below 
the water surface. The studies cost about $407,000 
Canadian dollars. 

The Environmental Protection 
Service, this is of Canada, saw fit to allow me to 
have this weighty report translated and I am in the 


process of editing the English and retyping it. 


Notes on the cleanup Oe 


Press reports in Canada and the U.S.A. carried accounts 


of a "leak" of oil from the Mizushima refinery. This 
was a poor choice of words. "Gush or flood” would be 
more accurate. Before any criticism of the way the 
spill was handled can be made, it must be understood 
that the oil came out at great force and it was hot 
enough’ to scald. 

toe COMMISSIONER: Mr. Nico. 
excuse me, just -- what you gave us -- I think earlier 


on, the volume of oil that was, in fact, spilled is -- 


sorry, is it possible to draw a comparison between that 


volume of oil spilled and the volume that would be’ 
carried in a supertanker that, for instance, how would 
it compare with the volume of oil spilled when the 
"Torrey Canyon"'-=— 

A I believe the"Torrey 


Canyon”"spilled one and one-half times that amount sir, 
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but I'm not completely sure of those figures. The 





supertanker "Metula" but I may be wrong again, spilled 


more than the amount lost from the Mizushima tank. 





OQ That last spill was in the 4- 
A in’ Chavet 

QO Singapore? | 
A No, off the coast of | 


Chile 7. six: 
OQ Or, PL "Seer 
A The Singapore one spilled 
about one-tenth of the Mizushima accident. I'll continu 
This made containment extremely 
difficult. The oil got into the canal leading to a 
separator system and had it pete a much Smaller amount, 
it would have been contained there. However, the oil | 


overflowed the separator and entered Mizushima Harbor. 





Booms were placed, but winds were strong, the water 


surface choppy, with tidal currents of 1.5 knots experien- 
ced in some places. It was also dark. 

| 

I sincerely believe that 

no criticism can be fairly aimed at the initial efforts 
of control. The foremost concern in the minds of the 
refinery crew was that of fire. Hot oil had surrounded 
several of the tanks and had covered a total land area 
in the refinery of 148,300 square meters so that the 
danger of fire and explosion was Very real [4 Were wa St 
the 34 ton base of the vertical ladder by the side of 
tank number 270 was moved by the force of the escaping 
Oil a distance of several yards so that it smashed 


through the dyke. Tank 270 itself wag buckled and ripped 
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An item worthy of note is that 
during these operations, both the initial period and 
the months following, nobody was killed or injured by 
the accident or the cleanup operations, and thi see ad oa 
is an exceptional mark of the competence of the Japanese 
on-scene commanders, both from industry and from the 
various governmental agencies. 


The’ principal’ types ro flboom 





used in oil containment were a Bridgestone ocean type 
boom (designated as Type B by the Enforcement Regulat- 
ions of the Marine Pollution Law), and a Yasunaga har- 
bor type boom (designated as Type A by the same | 
regulations). The ocean boom has a 40-centimetre skirt and 
a float supported emergent part 30 centimetres high. | 
Japanese Ministry of Transport ordinances regulate the 
length of the boom sections, depth of the skirt, | 
height above sea surface, tensile strength, and the 
type of fastenings of booms used in port areas, and by | 
ships in Japanese waters. . 

While I was travelling on 
the coast of Shikoku I saw a few non-regulation | 
booms which were mainly owned by fishermen's co-opera- | 
tives. The Mitsubishi Oil Company and of course the 
Maritime Safety Agency used regulation type booms. 
In all, 25,870 meters of boom were actually used. 

The booming of Mizushima harbor! 
was not effective. The accident occurred at night on 
December 18, 1974, and by 0900 hours on December 19th 


the oil was well outside the harbor and into the Intand 


Sea. 
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Meter cireninitwalecfaitutree of 


booming operations, the Maritime Safety Agency attempted | 


to emulsify the oil by spraying chemicals from 41 patrol 


| 
| 


vessels. The chemicals were inducted into high presure 


hoses. This was not effective because: 





(a) the volume and thickness of the oil would require 
huge amounts of chemicals and enormous mixing powers; | 
(b) the temperature of the water and the wintry condi- 
tions made the bunker C oil extxemely viscous. | 


Fishermen reported to me, I 





should say, that the dispersed oil was in places coming 





out of emulsion again. 

Within a few days of the 
initiation of cleanup operations, the use of chemical 
dispersants on oil on the surface of the sea was 
stopped due to strong protests from fishermen's 


co-operatives in all four of the badly affected prefectu 


= 


es. In.certain incidents (as related to me by the 
fishermen involved) the fishermen actually went out to 
vessels spraying chemicals and stopped them from doing 
aby soy 

id IMamnttemjecti here Acairy J 


didn't put it in the written evidence, they boarded 





the vessels and threatened to throw the captains in the 





sea. 
However, despite this, some 
chemical 
1,014,733 litres of’dispersant were used -- that's 
about 223,216 gallons Imperial. 


In Japan there is currently 


a very strong feeling, both in fishing and scientific 
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communities, against the use of chemicals to handle 
Oil spills, and this feeling was reflected in numerous 
newspaper, radio and television reports. Fishermen in the 
Inland Sea were absolutely adamant in their refusal to | 
accept dispersants, maintaining that the dispersed | 
Oil was all the more easily available to ocean plankton | 


and ‘that it was ingested by the plankton and then by 


flshiwith’ thei result that fish were tainted.  Dispers—. 


. 
ants were very definitely out of favor in the Inland 
Sea cleanup. Due to the division of command and the 
lakgeVlarea OT Voperations, Lh was difficult during the 
first month or so to gét accurate figures on the 


quantity of equipment used, numbers of poats and trucks, 


| 


etc, employed, and the numbers of personnel mobilized to 
cope with the spill. However, during the first month, | 
the Sixth Regional Maritime Safety Board announced that | 


the following resources had been utilized: 
| 


8,189 workers; 738 vessels; 153 aircraft; 30,000 metres 
of boom (this boom had been purchased but not all in 
previously 
fact was used, as I said/some 25,000 metres were used). 
The cost..of fuel alone form -that monthiwasmMseay 333% 
The Maritime Safety Agency, 


several refineries and port authorities all had 





vessels in the Inland Sea, and many fishing boats were 

also used. During the cleanup operations of the first 

weeks, Oil was trapped in booms and recovered by vari- | 

ous systems: floating pumps, rollers and hand bailers. 
Absorbent roller recovery systems were used but had 

a bad reputation with the oil companies and with the 


Maritime Safety Agency. Canadian style!slick-lickers' 
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were used to good effect, but the capacity of holding 
tanks and disposal of recovered oil posed problems, as 
did mechanical failure due to the weight and thickness 
Of the.Oil,slicks.in harbors... 

Absorbants were supplied by 


the Mitsubishi Petro ChemicalsCompany. *»The.principal 





| 


type used was a 50 x 50 x 0.5 centimetre sheet absorbent. 


called /Attack Ace. This material looked like thick 


white cloth and seemed effective, but was not reusable. 
Unfortunately, in many instances it was used wastefully 
and indiscriminately, and.a lot of it got)loose.inethe 


sea and drifted around, and according to fishermen~a lot! 


sank to the bottom. 

As the oil spread, the 
Mitsubishi Oil Company (M.0O.C.) used dozens of trucks 
to distribute booms and absorbents for the use of 
local authorities and fishermen's co-operatives. 
Equipment and personnel were brought in from all over 
Japan. M.O.C. pulled every available man from branch 
offices and laboratories all over the country. 


M.O.C.'s first operations 


centre was in the Mizushima Refinery. Normal refinery 


Operations were closed down and remained so for the 
duration of cleanup and of the investigations. The 
refinery did not start operating until August of 1975 
eight months after the accident. 

Of the Japanese Government 
departments, the Maritime Safety Agency was certainly 
the most active and effective. They set up the local 


operations centres, as well as an operations centre 


| 
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In Chief 
in the Ministry of Transport's.offices: in, Tokyo. 
The Maritime Safety Agency took responsibility for all 
marine operations, co-ordinating and controlling the 
movements of the oil recovery fleet and of the oil 
spotting vessels and aircraft. 

The Fisheries Agency of the 
Ministry of Agriculture was also immediately effective. | 
Each prefectural government office in the four prefectures 
badly hit by oil set up operations centres, and research 


centres in the Inland Sea began impact studies. A certain 





amount of cleanup was co-ordinated through the + a 
al offices and the Fisheries Agency as well as through | 
local Fire and Public Health Departments. | 
T bvisiited the Fisheries agency's operations 
centre in Tokyo and was told the agency had the following 


main objectives in mind: 


(a) Arrange for compensation for the affected fisher- 


men aS soon as possible so that they would have enough 
money to live on. 

(b) Co-ordinate the removal and recovery of oil. | 
(c) Encourage and conduct research into the long-term 


or side effects of the accident. on.the,.marine environ- 





ment. 
(d) Encourage and direct the reconstruction of the 
destroyed fishing grounds and mariculture areas. 

As, Of Januarye 64,1975, the 
Fisheries Agency were still analyzing damage reports 
to fisheries and connected industries, and had to that 


date’ ,come to a figure. of $31,333,333 damage. i,get 


these funny 333 because of converting it from yen. 
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Caw. Nicol 
In Chief 


On January 22, L975, the 
Fisheries Agency was reported by the Canadian Press 
to have given a damage figure of $53 million. When I was! 
in Kagawa and Tokushima, analysis of damage reports 
was still being carried out and claims from fishermen, 
bait sellers, logging companies, etc., were still coming | 
tah 

In August, through the help oF 
the Canadian Embassy in Tokyo, we gou hold of the Follow. 
ing figures: To August of 1975 the Mitsubishi Oil | 
Company advised that they had paid the following sums | 
co "thas date: 
(1) Damages to fishermen, fish markets, hotels, storage 
novices, ete. 1) biliionsyen, ei praue S57) Mia bon, 
(2) Payment for oil recovery and cleaning works of 
fisherm en and other people, excluding government and 
military services, 13 billion yen, or $43 million. 
(3) Loss from refinery operation shutdown for eight 
months was about 17 billion yen, or $57 eon. 


(4) Cost of fuels, booms, dispersants, etc., used by | 
| 


M.O.C. wasn't yt figured out. | 
Other damage negotiations . 
; | 
were still under way at this time, and complicated | 
Court cases were sure to be initiated to settle respon- | 
sibility for the cause of the accident, 
The Maritime Safety Agency 


| 
| 
| 
advised that they had requested and received 46.8 million 
| 

| 
yen from M.O.C. to cover the expenses which théy incur- 


red during cleanup operations, namely overtime of 


| 

| 
government employees, fuels for ships, booms, dispersants, 
ete. | 
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Ce We OL 
In Chief 


Their participation was done 
in the context of the Ocean Contamination Prevention 
Law. Article 41 of the same, requires the party 
responsible for an oil spill to pay the expenses of 
oil recovery and cleaning measureswhich the director 
general of the Maritime Safety Agency initiates and 
pursues at his own discretion. 

The Kagawa Prefectural 
Government advised that: 

1. Mitsubishi paid just over 
$15 million yen to Kagawa prefecture to cover overtime 
of prefectural employees, cost of booms, dispersants, 
absorbents, fuels, etc. 


2’ Mitsubishi paid 15,679,000 


yen to’ local’ municipalities in Kagawa. prefecture to cove 


overtime of their employees and 111,586,719 yen to cover 
costs of material and fuels used in the recovery 
operations. 

Okayama and Tokyshima 
prefectures also received money from MOC, but smaller 
amounts. 

Neither the fishery agency 
nor the Ministry of International nee and Industry 
requested payment from MOC. The reason being that 
the Ocean Contamination Prevention Act is under the 
administration of the Maritime Safety Agency. 

Therefore, from figures 
available to date, the cost of compensation, expenses, 
loss from operational shutdown is approximately 48 


billion yen or 160 million dollars. These figures are 
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In Chief 


not complete. 


2Reo4 


In the official government 


report,"General Investigation into the Environmental 


Influences of the Mizushima Oil Spill of 1974" 


following figures were quoted: 


, 


Oil and water collected from the sea... Ayo 


45 gallon drums filled with oil and 


water by shore parties eee | ee, 
Polluted sand and shingle removed from 

beaches ates 5, 
Sets of nets destroyed Dyige ease 
Number of people taking part in 

the cleanup ee eae 
Ships and boats used See S6., 
Aircraft used Suse 
Boom used in operations ers 255 
Dispersants used oe Oa 
Absorbents used Oriel 


885 


720 


749 


150 
653 
344 
870 
fe. 


116 


the 


kilolitres 


drums 


tons 


sets. 








meters. 


liters 


kams. 


The figures are both confusing 


and staggering, and for me, it is horrifying to think 


that the contents of one storage tank could cause such 


damage and expense. 


The Environmental Protection 


Agency, Water Pollution Control Board also had an 


operations centre in Tokyo and were performing a ° 


coordinating funtion. The EPA is a relatively new 


body incorporating personnel and expertise from several 


Other agencies. Their concern is mainly a long-term 


abatement of water pollution. They are not a heavily 


staffed organization and their input into the Mizushima 
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| 
spill cleanup did not appear to be particularly dynamic. 


Towards the second week of 


January, a ministerial Or sub-cabinet National Operations 


Center was formed in Tokyo together with a parliamentary) 
audit committee. This spill was to see the birth of 
dozens of committees of various functions and levels. 
The Mitsubishi Oil Company 
itself was intensely involved in cleanup and recovery. 
They coordinated the supply of materials as well the 
eho sha) and movement and the organization of cranes, 
trucks, vacuum trucks, pumps, barges and boats. They 
chartered aircraft to plot the movement of oil. Their 


staff worked through the holiday season putting in | 





extremely long hours every day, for which they got no 
overtime, I should add. | 
When I arrived in Japan on the 

first study trip which was January the 6th, 1975,,opera- 
tions had already peaked in Okayama and Hyogo pre- | 
fectures and were just passing the peak at Kagawa 
prefecture with work and activity building to a peak 
by the second week in January at Tokushima. MOC 


that means the Mitsubishi Oil Company was shifting 


men and equipment as needed and working out of three 





main operation centers. 

I spent five days working out | 
of the Kagawa prefecture operation center in Takamatsu 
city. My decision to center there was based on the 


following points: 


(a) All types and phases of 





recovery and cleanup were being coordinated there. 
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an Caveat 


(b) This operations center 
had at that time the greatest concentration of skilled 
and technical MOC personnel. 

(c) Having passed the peak 
of operations, things at the center were well organized 
and less frantic than they had been one or two weeks 
previously and I felt my presence and questions would 
no longer seriously interfere with the work. 

At the Takamatsu city 
operations center, which was situated in a modern 
hotel and practically occupied the entire hotel, some 
69 people were working from early in the morning until 
late at night every day. The Plaza Hotel at Takamatsu 
was very conveniently situated close to the harbor and 
ferry terminals. Almost every room in the hotel was 
rented by MOC and they used two large meeting rooms 
for their operations. 

One was principally a com- 
munications and administration room, complete with a 
“erox, a telecopier, half a dozen phone lines, tables, 
blackboards and charts. The second large room was on 
the ground floor. It was a dispatch headouarters for 
the men going out to supervise operations in the field. 
In the second room, you could wear dirty boots, while 
in the first, you couldn't without making the hotel 
stati very cross. I say that from personal experience. 

It seemed to be a very well- 
functioning system. 


Meals , taxis, etco., were 


arranged by MOC and taxis were paid for by signed chits 
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which all taxi companies honored without question. They 


were marledas to their origin for easier accounting. 

While working in the center 
at Takamatsu, I was priviliged to get a feeling for 
the teamwork at which the Japanese are particularly 
good. 

On January the 8th, in Kagawa 
prefecture alone, the following equipment was being 
used, that's on that day; this equipment was in use: 

8,000 meters of boom 

15,000 empty 45 gallon drums 

19 Marine Safety Agency patrol vessels 
56 011 recovery ships 

6 barges 

1 crane ship 

1 oil incinerating ship 

Varying numbers (ten to 30) 
trucks and vacuum trucks were in use. Apart from the 
booms supplied by MOC, the fishermen's cooperatives 


had their own harbor booms. 


By this. time having been carrie 


across the Inland Sea, the oil was a heavy sludge: ‘The 


workers found that slick-lickers, Fileweing pumps, and 
other specific oil recovery gear was not as effective 
as removal of the oil by long-handled bailers. It ’was 
Found that "one sperson *couldwiill 1ae45 «gal lonndrumpan 
20 minutes this way. At every harbor and fishing 
port, fishermen and their families bailed oil into 
drums that were carried away by trucks or barges. 


It sounds primftive, but it 
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was effective with minimal equipment costs and with the | 
kind of manpower available in Japan, it was an excellent | 
solution to the problem. 

An example of the amount of 
Oil removed by a local fishing family is that of the 
tiny harbor of Shimo Kasai where 120 drums a day were 
taken for one week. That's 840 drums by hand bailing. 
May I interject that Shimo Kasai is a little bit smaller 
than Tuktoyaktuk. 

Most Of this Oil with very 
little -- Sorry -- Most of this was oil with very 
little water. The trucks and barges could not keep 


up with the amount of oil being taken this way. 





In Shimo Kasai harbor, the oil was so thick on the water. 
that the outboard engines were being stopped by it. Theye 
were harbors like this in all four of the badly our eaear 
prefectures. 

Vacuum pumps were also found 
to be effective, either ship-based pumps or ordinary 
vacuum trucks, of which there are many in Japan used 
in place of their woefully inadequate sewage system. 

In many cases, it was possible 
to drive the truck t6 the edge of & aoe Or a jetty 


wall and to hold the nozzle of the pump in the oil by 


booms, concentrated into a small area and then pumped 
or bailed into tanks and drums. The amount of Sludge, 
Oil, water, debris recovered was prodigious. 

By January 13, 1975, in Kagawa 


| 
| 
| 
| 
| 
hand and suck it up. At sea, the oil was trapped in | 
prefecture alone, 13,500,000 gallons of oil and muck 
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| had been collected, and by no means were Operations in 

| that area finished. The recovered oiy, etc? We Maen 

UO! ia. (PuUST ecturalwisitee! near Banosii refinery in Kagawa. 
Bulldozers dug pits 1.5 meters 


deep and laborers lined the pits with plastic sheeting 





and builfa 40 cm. berm around them. The filled drums 
were emptied into these pits. This was a temporary 
| arrangement. The whole problem of disposal was one 
which took immense effort. Eventually, the oil and 
water etc., were taken to the Mizushima refinery to 
be recycled at great cost. At the Banosu site , I saw 
; an accumulation of 10,000 drums which had been filled 


in three days. 
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There were three main gathering, 
sites set up to handle the recovered oil; one at the | 
refinery at Mizushima, one at Banosu, for Kagawa pre- | 
fecture, and one at Kameura for Tokushima prefecture. | 
At the Tokushima prefectural site, I saw an accumula- | 
tion of 13,500 full drums. | 
| 
These figures are confusing but, 
the important fact to be well remembered in preparing 
foman on laispildbwwis: that) icf yout spit) brpneaablontto£ 
emude, Oi) tor bunkerGy yoaneligoindg ito; recover tat! least 


five gallons of o0il/sludge/water/ debris. 





The two most heavily utilized 
pieces of equipment in this whole operation were the 
long-handled bailer and empty 45 gallon drum. 

Another piece of simple 
equipment which M.O.C. found to be particularlygood for 


picking up sludge was a two-metre square of steel mesh, 


the mesh being 5 millimetres and the ends turned up to 
form a shallow basket. This mesh basket was fbHd palated 
by a crane, either land or ship-based. It was dipped 
under the oil sludge and lifted out. The free water 
runs out and the sludge is dumped. 

Men of the Japanese Self- 
Defence Forces worked in three and sometimes four teams 
on land operations. A total of 900 officers and men were 
employed. Moil recovery and beach cleanup. They used 
their own jeeps, trucks and portable radio equipment, 
and they controlled traffic on the narrow country roads 
in their particular areas of operation. The energy and 


efficiency of these military teams was most impressive. 
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Beaches were cleaned with 
heavy and medium heavy equipment where possible, but in 
most instances the job had to be done by hand. Dirtied 
sand was removed. Oiled rocks were wiped with 'Attack 
Ace' absorbent, No peat moss or straw was used. Jetty wa 
were cleaned with steam, with high pressure hoses, and 
in places with chemicals or with flame. 

On January llth I visited 
Tokushima prefecture. M.O.C. had set up its operations 
centre in the Park Hotel, Tokushima City. They had 
instalkd a xerox, a telecopier, and several phones. 


ON that particular day the following equipment was in 


use in Tokushima: PTrucks’—°30}'vacuumVericks +1104 
Oil recovery ‘ships’ = 2; crane ships - 1; Maritime 
Safety Patrol vessels - 5; smaller fishing vessels - 30; 


Oil booms - 10,000 metres. 
In Tokushima prefecture, four 
operations centres were working; the M.O.C. centre in 


Tokushima City, a Maritime Safety Agency centre at 


Komatsu Island, a prefectural centre at Fukuchi a ,fand a 


city government centre at Naruto City whichvhad> been 
badly hit by oil. M.O.C. had established a huge 
collecting base and equipment and peas stockpile. 

In the second week of January 
oil was alk moving and collecting in bays along the 
coast of Shikoku, especially in Hude Bay where it was 
five to ten centimetres thick -- a heavy reddish brown 
sludge which was being removed by vacuum trucks. 

Dr. Okaichi of Kagawa Univer- 


sity was using high-speed chromatography to fingerprint 
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oils. In July, samples taken from the port of Sakaide in 
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Kagawa proved to/foil from the Mizushima spill. 


That's seven months after the accident. It had probably | 





melted off .rocks,.or.jetty walls, 

A small but interesting 
detail of the operations is that all vehicles employed 
in the cleanup carried placards which enabled them to 


pass through toll gates freely and which assured them 





of special police assistance. In crowded Japan this must | 

have ~Ssavyed a,.lot.of <ime., | 
We come now to my summary. 

Thanks to the co-operation of the Japanese Government 


officials both in Tokyo and in the prefectures, and 


thanks to the co-operation of the Mitsubishi Oil Company , 





I was able to gather a great deal of information and 
experience, in two, .shomt.f1.e ld sbrinseth.a, total.ot hres 
weeks jo. Lawas. also lucky toyget.a «copy, .o futhe, iof€icial 
Japanese report which has now been translated. Japanese 
fishermen, scientists and press were also especially | 
helpful. The Mizushima spill has already been the | 
Subject of three books in Japan and other reports are | 
still being compiled. The spill has cost over $160 mil-| 
lion dollars and the accounting is not yet complete. It | 


caused a lot. of, social trauma... tlt, demonstrated that 


despite our advanced technology, we cannot hanile large 





Oil spills in areas of wind, wave and current. 
Therefore what can Canada learn | 
from the Mizushima oil spill? Different observers | 
would no doubt place different emphasis on what happ- 
ened. I believe that the Mizushima spill demonstrated 


the damage, environmental, political and social, that 
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can be caused by escaped oil even when contingency 
planning and readiness is excellent, and even when 
equipment and labor is quickly availabk. 


It can be argued that the 


damage to the Inland Sea was all the more severe because| 


of the intensive mariculture in the area, and that 
Canada's coasts do not have ’thtsekindict intensive use. 


However, to paraphrase politicians, we must look to the 


future, and our coasts are being more and more developed' 


for future recreational and food-producing activities. 
Moreover, the rather small spills which we have 
experienced in Canada so far have already proven to be 
extremely expensive to industry and government. 

In the case of the Arctic, I 
fear personally that Canada might: follow the example of 
CGhileeanditherrtoilosprbbeéromithe tankero WMetubait; 

The Chileans decided that the area.was too remote, and 
aifficult to warrant cleanup of any kind. Certainly 
cleanup efforts in the Arctic would be very much more 


expensive than in Japan. 


Japan is a highly industrialized 


HaETONVWithi feve times our population in a fraction of 
the land area. Despite an extremely rugged coastline, 
access to shores are generally excellent. Labor is 
readily available, and the Japanese are an energetic and 
dedicated people. Items of equipment ( like long- 

handled bailers) can be manufactured in record time 

with a minimum of fuss. 


In Canada we do not have the 


labor force nor the amount of equipment that Japan has, 
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yet we have a coast which is much, much longey, just 
as rugged and generally more difficult if not treet 
to get access to. I personally question whether govern- | 
ment agencies, whether it be federal, provincial or | 
municipal, would react in Canada as energetically to the 
dirty field work as did the Japanese. | 

Of course, all problems of | 
cleanup and work of any kind are compounded by arctic | 
conditions. 

Funéldyijowt Bssiobviouss that: pa 1 | 


Spills are of international concern, and that inter- 





national exchange of knowledge, technique, and even 
of materials is a goal to be earnestly pursued by all 
maritime nations. 
So I did present some slides 
but because 
/of the difficulty of presenting slides together with 
reading, I haen't given them. If you'd like to see the 
slides I will show them. : 
THE COMMISSIONER: I think we'd 


like to see them. Just before you show the slides, as 


a matter of geography, where was that spill off the 





coast of Chile? 

A ht Ga -ace cis on the | 
southern tip, ee aie go through the Straits of Magella 
an area of high current and bad weather conditions: 
Canada also sent observers to that spill. 


Q And what was that -- just 


in rough terms -- what was the volume of 011 spilled in 





Chile? You compared it to the Mizushima spill. 


A I've only studied this 
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spill very, very superficially, but I believe it was 


more than the Mizushima spill. 


THE COMMISSIONER: O.K.,,. well 


lets see the slides then. 
MR. BAYLY: The slides will take 

approximately 20 minutes to show, sir. | 
(QUALIFICATIONS & EVIDENCE OF C.W. NICOL MARKED 


EXHIBIT 550) 





A This presentation was not 
prepared by me for this Commission, 1 nal cass This 
is the 43rd time that I've had to talk about the Mizu- 
Shima spill in public, I'm getting just a Vittle bit 
bored of it, but anyway here it goes. 

You may ehneer abt. this poant 2s 
you like. This is a map showing the area of the Inland | 
Sea and the refinery site. The refinery site is about 
400 miles from Tokyo. As I said, the area has a very | 


rugged coastline, mountainous, a very beautiful coastline. 





The many islands remind me of our Gulf Island area and 
comprise @ Marine National Park. All of these are 

part of @ Marine National Park. As I said, the area 
is very heavily travelled by ships. You see what I | 


mean, eight super tankers a day, 1,800 freighters, 





barges, ferries, etc. That's a small tanker carrying 
gas. Despite the rugged coastline you have settlements 
everywhere along the coast. Excellent access. But 

you also have sudden storms that in the winter the wind 
comes in from Siberia and creates wintery conditions, 


even snow. The refinery occupied some 367 arres marked 





inred there, and you'll notice from the slide that 
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the yellow area is landfill also, and that the harbor 
seems to be very well sheltered and contained. The 


black arrow there marks the tank from which the spill 


occurred. 
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Once agains I wouLe 
Stress that when I went —- 1£ I had gone there without 
knowing about this spill, I would have said that an 
©il spill into this harbour would be no real problem to 
contain and clean up. 

ttle oune Up ait around, 
excellent access to the harbour. You are looking here 
from the entrance to the harbour to the massive storage | 
tanks -- 15 million gallons each. 

Again, I'm stressing that 
these seem -- this seems to be a harbour which would be 
no problem to use oil booms and oil recovery equipment. | 

The contingency planning 
of the refinery was excellent. Oil tankers coming in, 
automatically boomed and oil spill equipment is instantly, 
available. The men at this refinery are very well trained. 
However, the spill didn’t occur froma ship. It occurred 
from a tank in an area that they hadn't predicted it, into’ 
that actual area. 

This is the infamous 
tank number 270. I have been talking a lot in meters oad 
that, tank 2S ,about 100 feet igh so atis quite large. 
You can see the buckling of the tank which was caused 
when the oil rushed out and created a vacuum. What you 
can't see in my photographs is the top of the tank is 
Splve right across. 

The oil escaped from this 
rift =—-(an 2 meter long splat.in the bottom of the tank. 
There was a dyke wall around the tank but the oil came 


out with such force that it couldn't be stopped. It was 
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also very hot. The ladder was of this type -- 34 tons 


of concrete and steel. When the oil escaped it pushed 





this ladder aside and.smashed sit through the ‘retaining 





wall. 
Very fortunately none 
of these product types were damaged. Otherwise the 


spill would have been even worse. That's the dyke wall. 


I should say we have better dykes in Canada, generally. 

The oil went into this 
road and went down this road. It turned the corner and 
went down, this «<r 0ad .a0lt got, sinte «this wanalkhrand-then it 
went over the separator --this is the separator -- into 
the Mizushima harbour when all the booming operations 
were carried on in the middle of the night in the dark 
in wind and waves. 


Then the oil escaped 





in the very early morning out into the Inland Sea and 
I'm going to show you charts I drew up of the area affected 
by the oil in the first five days. 

Imhave. curt ,of £ sche bottom 
of the main island of Shikoku. And if you were to 
extend that map north of Shodo Island you would reach 
the big port of Osaka and Kobe. 

So that was the first 
morning. By the afternoon the oil had gone down some 
lSnmiles..a= coast. » Bye the following morning at had 
affected some 30 -- had gone some 30 miles. 

So. within, 5 days, 409 
kilometres of coast line were affected by this spill. 


Now, when I look at -- when I did this I obviously did 
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it for dramatic effect. What it is showing is the 
area affected by spill. It does not represent the way 
the oil spread because oil, of course, doesn't spread 
out in one thin sheet. I took this photograph off one 
of the operation centres and the red marks there are 
Onl gSpiskls dm Siavcks pesomer2 or. 3 mibes ong andthals 


a mile wide. They kept on moving and this is the 





pipmesstonwihatey got Jofethetoed bce——s0of movement, 10m 
continual movement. 

Booms were placed but if 
you place booms in conditions like this which are not 
particularly bad, they're ineffective. 

This is some of the nets 
affected by the oil. The fishermen's cooperatives, were 
used to handling small oil spills and they all have 
booms, they all have booms. And they were told of the 


oil spill and immediately boomed their own harbours but 





these little booms were not effective and you can see 
the black mark of oil here. The press of oil was SO 
much that it just pushed the booms aside or went over 
them. 

So these islands were 
all polluted and this coastline was oe polluted. 
Something that I should draw our attention to when we 
think of ‘the Arctic, all over the Inland Sea, you have 
little towns like this of halfoalmilisonite agmeilion 
people where you can get pretty well anything made at 
very short order. 

This picture was taken 


three weeks after the spill 70 miles from the accident. 
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And you see oil boiling through a channel between two 
islands. The floating things there were nets. 

Q peti nkywilig. NCO, Vou 
had better. explain which colour is the oil. 

A Well, the oil is that 
the sheen. It has a reddish colour in places. That's 
sludge. You see a reddish colour on the water. That's 
oil-water emulsion -- chocolate mousse. If this wasn't 
a formal hearing I would tell you the Japanese word for 
Lt pout eh better not. 

All these fishing boats 
were laid up, but again this picture will demonstrate 
that despite a very rugged coastline, access is excellent 
to the shore, and boats agen dere all over the coastline. 
Little communities like this were economically wiped out | 
by the onl Spill. | 

During the weeks that I 
was there storms persisted and made clean-up on the 
ocean or recovery of oil on the ocean extremely dieuieu ter 
Again, I will stress that I got an impression of movement}. 
The oil was always moving. Striated slicks kept on 
coming in and filling up the small bays and affecting the 
compounds. You see there the fence of a mariculture, 
fish culture station and the silvery sheen is, of 
GOUrSE », Olsb. 

Oil travelled up river 
some 600 yards with the tides. You can see oil on the 
river banks there. This is an area after clean up, a 
Silvery sheen of oil, a dead looking sheen of oil, a 


month after it had been cleaned. 
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And I talked in my 





presentation-- in my evidence of twin tails, comet tails 
of slicks streaming off the islands.» That sitdvery 
eolourpetheres 19, i014 waThiseisowhatethe stuffhiookbda like, 
iti started: out asm blackioilsand it) endedlupias. reddish 
brown sludge. | 

The Japanese threw | 
massive equipment in as I said and they tried everything. 
Heneaeyoursee ecarthenvdykes bualt) todrebtain? oi lninsone 
place to stop 1t going out against the Gurrenhtes A] the 
equipment, the cranes and trucks you see there are being 
used for the oil spill cleanup in one small area. «Booms 
used everywhere but still the effect on mariculture 
was tremendous. These are abide nets,trap nets, oil 
Gyap Rets-s | 


These nets had to be 





destroyed. These are some of the stockpiles of the 
chemicals. This was the most effective piece of 
equipment despite modern technology. It was effective 
because it was cheap and you don't need a lot of 
training to be able to handle it and it can be easily 
transported and it doesn't break down. 

This is Japanese 
military self-defence force, booming oil and recovering 
it on a beach. Very hard working guys. 

This is one of the 
beaches that couldn't be reached by heavy equipment and 
the men had to shovel the polluted beach materials into 
plastic bags. Now, I know that in Japan when people get 


cold , they wear masks but some of those men are wearing 
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masks, not because of cold but because of the stink 
of rotting seaweed, dead clams and oil.: 
You can see there oil 


splashed up a jetty wall but you can't see that the 





Oil is also hidden in the sand in three layers. Japanese 
are very impressive people to work with and to observe 
working. They don t brcen iar they don’t get their 
boxed lunches. These men work from dawn till dusk and 
looked after themselves in the field, cooking and so forth. 
But the logistics of 
moving so many thousands of men is staggering. 
All these plastic bags 
are filled with polluted beach material. Okay, you 
collect all this sturt < What ao yOu ao With 10?) You 
have to take it away somewhere. You can't just leave 
it there. Long-handled bailers. I -- just for my 


own education, I tried in Vancouver when I came back 


| 
| 
| 
| 
| 
phoning up some companies and asking them if they could | 
make me 10,000 long-handled bailers and how long would 
it’take.- And’ all- 1 got was Snorts OF derision’. 

These are one of the 
tough gentlemen who made sure -you went where you were 
supposed to go on the roads, controlling traffic. 

Very early in the 
morning -- military equipment moving in the oil spill 
area. 

This coast was very 


good for oysters and you can see what the oil did. 
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“poom there. Again this is a jetty wall, I think there | 
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i didn it, pack a bad place for 
my photographs. This was a yellow sand beach. This 
was part of the coastline which could not be reached by 
equipment, and I don't know how they eventually cleaned 
it up, but you can see oil sludge moving in along the 
Goast there. This) igutie Kind of muck that they had to 
deal amist hawt bs, veryeaheavy, Lt" Ss  tull vot debris, it 
breaks equipment, it breaks down the slick-lickers and 


it clogs up many of the kinds of pumps we use here in 





Canada, and they use in Japan. 

Q Can I ask you, Mr. Nicol, 
ifthat is debris floating on the water? 

A Thattssal won, oii: 
thatds all.siludde, itis about 12 inches thick. 

THE COMMISSIONER: Is that on 
the beach? 


A No, that's on the surface 





of the sea. That's the sea surface. Now, you get 

oil recovery equipment like booms and it requires 
training. to.be;able,to lay a boom effectively, and to 
utilize the currents. In many cases this very expensive 


boom was used ineffectively, that's totally ineffective, 
that 





must be about six or seven feet of water underneath 

that awful mass of oil and debris. All those trucks 

are involved in picking up the oil. This is the kind 

of stuff that was collected by hand. I keep on going | 
back to the fact that oil is continuing to move. Il | 
took this photograph of sets of nets, the orange floats | 


are net sets, permanently fixed nets. The next day repme 
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im corer 
moved in and wiped out those nets as well, moving all 
the time you can see these striated slicks moving with 
the wind, coming off beaches and onto other beaches. 
When yau get an oil boom and you dirty it, picking up 
oil, then you have a problem of what to do with the 


boom. It's very expensive material. You hae to clean 





| 
| 
| 
it, you have to clean it in an environmentally acceptable 
way so you don't get the oil off the boom back into the | 
Wate Nis isa +fieh dying in Ya*ponds] Pr picked@this 

one fish, not for dramatic effect, although it may have a 

little, in that this was a pond whose water intakes were 


three meters below the low water mark,and separated by a 
| 


wall, and the oil was carried in by waves and emulsified | 
and then it got into the Soiic and killed the fish. | 
These jetty walls are very difficult to clean, but 
they were cleaned, all of these were cleaned. : 
This is after cleanup, a dead | 
looking slick Over acres and acres of bays after 
cleanup, you can't do anything about that. mi dtis the 
Operations centre that I was at at six o'clock in the 
morning. This is the downstairs room at about ten 
ONGlode4at night's This as “a government operations 
centre, not quite so busy in dynamics, but still pretty 
busy. I can sey that, I'm a government man. These are 
pare-oOf-*the ‘oll ‘recovery fleets’ ust’part - "This also is 


part of the oil recovery fleet. They could get six or 


seven 45-gallon drums in one of those boats and then 





they told me that a fisherman’s wife could fill up a 
drum in 20 minutes. I don't know how long it took her 


husband, but they used thousands of these boats. But 
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they also used sophisticated equipment like these 


patrol vessels to co-ordinate movement. This is a combined 


fire-fighting oil recovery vessel loaned by a refinery. | 


This is also used, all these heavy tugs were used. 


The"Mutsuyu" is a specific oil recovery vessel, all used | 
in the efforts. This vessel is about 220 tons, I 
believe. It's the largest oil recovery vessel 


in Japan. It captures oil in booms and then that 





red device there is a floating weir and pump. She's | 
a big vessel, as you can see, and quite, sophisticated. | 
She has an oil-water separator aboard her. This is a 
Japanese Government vessel. | 
That Us the oume, ands the meri, | 
We don't have anything like that in Canada. This isa | 
garbage recovery vessel. These vessels are common in all 


ports in Japan. It has a little movable jaw in the | 


bow which opens up, and then it ferries down windrows | 
| 


of ‘garbage, and the garbage goes into the inside. This 
is very effective in chasing down the oil, and it picked 
up oil guite well. Then the jaw would be closed and 


ay Aaaat 
the oil’ pumped out and the debris lifted out, because 





the inside of the well has a closable steel mesh basket 
which can be Jifted’, out by «crane. That big vessel off 
shore there, was an oil incinerating ship, an old 
freighter, an old tanker that was changed for the — | 
purpose, of destroying 011. Equipment was used all over | 
the place from small rather typically miniature Japanese) 
equipment like this,to very large bulldozers. Trucks 
moving in the dozens if not hundreds. Men moving from | 


very early in the morning. I travelled with the team, so 
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Ze Ow. 


iewas Naving to get up" at Tour OMCiock in the Morning 
and I didn't get overtime from that trip either. | 
Some of the long-handled outaces 
These realy impressed me. This was one of the collecting 
sites, looking now at three days' accumulation of oil 
and muck in drums, in one of the four sites. ThoSe are 
empty drums, vacuum trucks pulling the oil into one | 
central area in each of the four main operating areas. 


I didn't take pictures of the same drums, I stood in 





the middle and started taking photographs all around 
me. They also threw up dykes and put the recovered 
oil and muck into these dykes. These are stockpiles of 


absorbents -- booms. Booms and chemicals and so forth. 





Massive amounts of protective clothing, of course, and | 
then the long-handled bailers. They used steam cleaners 
here. We very often are accused in the government of 
travelling at great expense to the taxpayer, but as I 
had to present this to my head office in Ottawa, I 
included my transportation, which was on loan Pen the 


Mitsubishi Oil Company. 





AY important ract o™"'be ; 
remembered by the industry is it closed down the refiners 
‘aon eight months. This is some of the mess 
inside the refinery itself, on the land, despite retainin 
walls. This may not be of use to this Inquiry, but 
when I left Japan I Left with a very sober or very 
frightening ee ee was that oil storage 
facilities are very, very often put’ close to water, 


in Canada too, in Japan certainly, and like this all 


over Japan, and Japan is an earthquake country. Thank 
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C.W.Nicol | 
In Chief | 
Cross-Exam by Veale | 


you for listening to me. That concludes my evidence: 
Miia BAY Ds MociNicols, tydu 


referred to three books being published, and I understang 


H 
/ 


that you brought one of those books with you, and it's 
your only copy but that you would be able to make it 
available for view by the Inquiry. 

A Yes, I have. This book was| 


. 


produced by one of the members of the panel for the 





government, report, and it's, at loggerheads with -the 
Japanese Government report. 
THEicCOMMISSIONERs ais. it 


translated? 





A im SOmry, (Sitegerste Ss 


not translated. It has some very dramatic pictures which, 


might be interesting. | 
| 
MR. BAYLY: I understand as 


| 
| 


| 
to make copies of your slides available to the Inquiry 


well, Mr. Nicol, that it would be possible for you 


if that was the wish of the Commissioner. 
A Centamnilyr-. 
THE COMMISSIONER: Fine. Well, 
thank you. Those slides are very interesting. 
MR. BAYLY: Mr. Nicol is now 


available for cross-examination. 





THE COMMISSIONER: Yes. ; | 


| 
CROSS-EXAMINATION BY MR. VEALE: 


Q Mi.Niecol,2 the towel lone 





volved in this particular example that you've shown us 


is bunker C. Now, what is the difference between — 


| 
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| 


C and crude oil which would be coming from, well, Prudhoe 


Bay, Say, Or the Beaufort Sea or the Mackenzie Delta? 

A Pr *strowld “say “Eirs't *tiae 
tS Ys ‘not my “parti Gular area of expertise, “but ©ag = 
understand it, bunker C has already gone through some 
of the refining processes, and some of the lighter 
fractions have been removed from it. If I may say that 
in oil spill recovery and what happens to oil that's 
been chopped around by waves and so on, there isn't much 
difference between bunker C and crude. The "Metula" 
spill, I believe, was of crude oil and it turned into 
a mousse, into sludge, just as the bunker C did. 

Q The water temperature 
then has a great deal to do with it, does it? 

A Yes. Water temperature 
and physical activity of waves, currents, and time. 

Q Another point, you're 
with the Environmental Protection Service. I understand 
that there is a divided jurisdiction with respect to 
Oil spills with the Ministry of Transport. Could you 
explain just how that jurisdiction is divided? 

A The jurisdiction is 
divided very, very simply. If there = a spill from a 


ship or a vessel into the marine environment, then the 
or 


Mintstry of Transport would be’ the governing’ co-ordinat- 


ing body for: cleanup. “Ti the spill occurs from tang 


into the environment, into the marine environment, then 


the Environmental Protection Sevice would be the leading 


body for cleanup. 


Q I presume in most circum- 











| 


| 


| 


| 


bey 


.* oo ig +. —- a 





























¥ Yee ut 







wt 
1 = 
7 











égttea slsnotoal edd'36 298 sxe ‘el we 
Ses teatls yee pluone I ” : tt 


: ; _ 4) o _ if 

a Tf6w ,mort primo od bivow #5 ih ae gto bas 9D 

: man mee hy 
| ee ee ee s 

poets nt Oates 

| 

; °t ge spa oedstequs Yo seas <eiuoisisq Ya you ek eit \* : 
ger ) soand yt pastersbay je 





ete mpwowds snop ybssils 






xoaneii odd To onoe bs ,aseeso0%g palates eft) to ' . 
f > “Sane yee Ysm PIL 132 unoxt bevomer need sved enoistosxt of 
ys atseqay {10 6+ sneqged Jsrw bas yrsvoost Iikge [io ni "8 
a foum 4+°nek°exsds .7o Ga Das eovew yd bros beggors reed e 
PG ‘stutem™ of? ,ebrz> Bas 5 teAned neswisd sonotsttip | OL 
| stank bers? df bas Ibo sbiuro To esw ,oveifed I ,fifge Lf 
) Bib D stedaud eft ab teuT ,epbule otni ,seevom s& j $2 
| sivisisqnet ssisw oT 0 Ves 
| . s4i weob .3i Heiw’ob of Iseb temp 6 esd neds pes 
esutszsqmet tedtaw ,ReY 4 | 
t emt bas ,einexrtuS ,8ovew t0 ysivisos (sotevrg bas pote 
ay'voy ,sr6o4d redisonk 9 


bobtesshbaw I .soivirsc sortoetord {stnemnotivad ond diiw 
: | o¢ 3 jeer ddiw sbtsotbelsust bebivib s ef srornfs stent 
| | oy bhilged .sroqensx? to yiseiniM eft Atiw ailiqs {Lo 
Shebivib ef nottoibeix[ 464 wod jeut nisigqxe 


‘ 
| 
| 
| at #dortorSermt ent A 


SS»! 
| ¥ 
g mov? Iffge s ai etets Tt .ylamte yrev ,ytev bebivib PES e 
{ : 
rho 


ef? ned? .jnednotivne saitam ons otnt lovsesv 6 zo qide 
i i] 


j IQ 

1 & . * 
\-4+6pnibto-oo printsvoe sna2 sd bluow srogensiT To yisetoaiM 
i 


| basil moxt ezunoo Ifiga eid If -quasslio wot ybod pat 







| neds (sanemmotivae eniiem of ojnt ,tnamaotivas eit otnt | 


\paibee! edit ed bivbw solvee noLsoeso079 Issnemnozivad sft 


a7 


Smuetis seon at smyesid oem by 


it bin ap? ~ a aan 

















GoW. Nieol 


21264 


Cross-Exam by Veale 


stances both bodies would be involved then because 


oil normally finds its way to land in some fashion? 


A Yes, 
certainly 


in Our operations in 


the Pacific Region we’don't Squabble about whose it 


is. 


We co-operate very closely. 
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Q CouLrd you teri’ us *-~ | 
you've mentioned a number of types of methods for 


cleaning Uptorr. -=*Coulre you tell us what methods are 


A Well, basically oil 


available now in Canada? 
recovery devices either suck the oil or let it fall 


| 


from the surface into a collecting area, and then it's 


pumped up; or, it picks up the oil by moving belt 
devices or moving discs or SOmMething Like this, |, 
There are many, many devices to remove oil from the 
surface of water. However, I would say that these devices 
all function when the oil is contained and when there's 
not too much current or wind Or waves. 

Q “what are the precise 
conditions? Have you indicated them all right there? 


The wind and wave, and what else? 


A For oil recovery equipmentpP 
o” “yes. 

A For? 

Q What I'm trying to determine 


isywhen is oil recovery equipment efficient? 

A When, the Oil recovery 
equipment is efficient in calm water with currents 
less than two knots. There are exceptions. You can 
take a ship or an oil recovery device and booms and 
travel with the current and collect the moving oil as 
it's moving and take it off the Fu reeceeee the sea. 

I believe that -- again, it's outside of my particular 


expertise and knowledge at this moment, but I believe 





that the most modern oil recovery equipment in Canada 
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today can cope with oil at Beaufort Sea State 3. I'm | 
referring now to the'Bennett Mark IV," but T haven't 
see detailed studies on this and I haven't been aboard 
it when it's trying to pick Lip oe. 

Q I see, you're referring 
to ships, are you? 

A I'm referring to a 


floating oil recovery vessel which was developed in 





Vancouver under funding from our Government. 
Q What's the name of that? 


A It's the "Bennett Skimmer 


(Fk yap ee REN 


Mark IV. I'm not trying to sell it for Mr. renee by 

the way. There are other devices which we have in 

Canda which they didn't have in Japan. | 
Q For instance? | 
A The oil mop’ which is | 


a device which has a sort of an oil absorbing rope which 
goes around like a boom and then is pushed through a | 
squeezer device to take out the oil and this is quite 


effective when the oil is contained. 





QO Canada ‘had’ an Oil’ spill, 
the"Arrow," I believe it was called. That's the name 
of the ship. 

A Yes. 

QO Could you comment on 
whether research has been done to have more sophisticate 
collection techniques or recovery techniques since that 
spill, and also comment on generally the capability of 
the --“6r the state-om the Sndustry in*Canada to have 


efficient and good recovery of oil spills? 
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A Certainly a lot of 
research is being done and I think Canada is in the 
lead in research. At the Center of Spill Technology 
in Burlington , they've been analyzing all kinds of 
devices for recovering oil from the water and on the 
effects of oil dispersants and so forth. But, as far 
as I know, this all pertains to contained oil: to oil 
that can be controlled inside booms. So, yes, we have 
good devices for picking up oil that is contained inside 
a boom or can easily be reached. 
What, I'm being a little bit 
evasive; I don't think that the state of technology 
of oil spill recovery is adequate to cope with any major 
spill. That's a personal comment. | 
THE COMMISSIONER: Anywhere. | 
A Anywhere in the world. | 
Nothata)orrspi11* : 
MR. VEALE: Well, let me just | 
quote some testimony before this Inquiry. It's in 
volume 44, the Community Hearings at Tuktoyaktuk on 


Marchasth©and 9thnofethrstyear oi site's Mre Hnatiuk per 





believe is the pronounciation of the gentleman's name 

and he was talking about recovery eebsanbes I quote: 
"In the summertime, the oil would spread with | 
surface currents and depending on which way the 
winds are blowing, if the oil were not contained. 
But there will be almost a mile of rubber boom or 
special rubber skirt on the ships and onshore to 


keep the oil from spreading on the open water. 





As the oil were held in place, it will be 
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collected by a boat." 
Now, this is assuming Arctic 
conditions in the summer and could you comment on some 


of the problems that could result in that scenario there? 





A Well, I don't like to 
Say how much oil cowld be spilled into the Beaufort 
Seaat Indon®’ tuknow,4 but) tiaats. was an equivalent amount | 
to the Japanese spill, you notice that they used' 25,000 
odd meters which is an awful lot more than one mile. 
From what I know of the Beaufort Sea, you have troubles 
there with debris, very large logs and so forth, and 
this could present a problem to your booms. I don't 
Re ie of boom they're using. Most booms would | 
run into trouble with large logs that move out of the | 
Mackenzie in the runoff,/ Q I presume that that state- | 
ment that I quoted is qualified by proper or satisfactory 
wind and current conditions. | 

A Well, I presume so too. | 
Yes. If I may again : 


draw parallels to the Japanese spill which occurred 


into a harbor with perfect access with equipment made 





available right on the spot. They couldn't contain 
their spill and they had more eine than we have. 
Q Tne referrangetotaArctdéc 
conditions, you've spent a number of years in various 
places in the Arctic and your precise job I understand | 
as a technician is to oversee the general management | 
of equipment and men in a recovery process. What would 


be some of the difficulties experienced in the Arctic? 
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A Of course, I should state | 





that I'm working now in the Pacific region in Vancouver 
apd Tim not, at. this time. dealing with Arctic condition 
and Arctic oil spill recovery systems. However, I 

would guess from my own background that if there was a 
major oil spill, the biggest problem would be trans- 
portation of men and equipment to the site and the 
deployment of men and equipment on the site. Some 

of that equipment is quite heavy and would have to be 
transported very quickly and I don't know if it could 
be. 

In the Arctic, you'd have to 
use helicopters very extensively. Of course, weather 
conditions. I'm.sure this Commission has heard enough 
about weather conditions without me adding anymore. 


Q Can you talk about the 





difficulty or if there would bé any OA tia Culley. in 
disposal once collection was done? I mean, its seems 


in the examples that you've given that there were places 


nearby that you could take the sludge and dispose of 
it conveniently. What happens in the Beaufort Sea, for 
example? 


A Well, you couldn't just 





dump it on the land. It would have to be contained 
in -- I don't know, drums or specially made dykes or 
tanks available or you'd certainly have to have sites 


EGr vai sposal. 





QO Now, I understand the 
Japanese example that they were actually recycling it? 


A Yes, this was a very, 
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very costly business, but it was more costly to keep 
land tied up in storage of this material; land being | 
at a premium in Japan, they had to eG Pia OF “Ehe ie 
so they recycled “it, 

THE COMMISSIONER: It's almost 


like nuclear waste, trying to figure out what to do with 





A ay ee 
A Yes and in the Pacific | 
region, when we have a Spill and we pick up a lot of 
stuff, we always have squabbles with people about where 
the oil Should be disposed of. We solved that problem. 
When I say "we" I say not just EPS, I mean the industry 


and the governments. 
Q What do you do with, it? 

You say you solved it. 
A There are certain sites | 

| 

which will accept the oil and the refineries will take | 
back some of the oil and store it and I believe before 


I took up this job, that Imperial Oil recycled some of 


the oil -- some of the recovered oil. But again, 1 





don't know for sure. 


QO I take it that they -- it 
was -- would have been dangerous to try to burn the oil 
in that harbor? 

A in thecnarbor, air, © thin 


it would have been suicidal to attempt to burn te? 
but once the bunker C or crude for that matter gets 
weathered, it's almost impossible to burn. 

@) Yes. 

A In*the case of the Torrey 


Canyon, they've dropped napalm on it..and they couldn't 
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1| HUrn’ Ss Hor | 
2 | @) Yes, but I mentioned | 
| the harbor because presumably, it may not have | 
4| weathered when it was in the harbor merely. : 
5 A Yes . 

| Q Buta 4spid laa ke Safe | 
7 | "Torrey Canyon,’ you know that one in Chile or in the 

3 Beaufort Sea, assuming it was -- assuming that it would 
7 Still burn, that's just about the only conceivable | 
10 method of disposing a substantial quantity at all, isn't 


my Ist? | 
A I think it's very difficult 


to get bunker C or crude oil on water no matter how 


























fresh Weis to burn Plyou need something to start. 
eA Just two weeks ago, I was involved ina cleanup on the 
ie west coast of Vancouver Island and we dealt with a 
17 | heavy oil that had washed up on the beaches and we | 
| picked it up and burnt it and it took a Lot Of deukee I! 
19 and highway flares to get that oil to start to bury 
290 But it was fairly fresh. 
5 MR. VEALE: Mr 2 Nalco lei 
22 understand that you have also had experience with an 
O2 Oil spill that went into a river syewalir: the Salmon 
24 | River, I understand which is a tributary of ‘thetFraser 
el River. Could you tell us what your experience was with 
X6 | the spill in the river and cleanup attempts? 
O25 A My ‘parm Tintthat action 
28 | was in the Fraser, several hundred miles downstream 
29 from where the spill had actually occurred. The spill 
30 | occurred because the pipeline ruptured on the river 
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Cross-Exam by Veale | 
bottom and released the contents of the dpapesyithe | 
pumping stations were shut down in Venyuduick order 
but oil escaped into the river and I was with a team 
from supervisory consultantsin Alberta and they were 
attempting to boom this oil which had gone down the 


Salmon River which was in flood and into the Fraser 


and then through Hell'scate so by the time it got that 





far, it was very much in emulsion and booming was ae 
ineffective. | 

In other words, we just had 
to leave the oil go. It could not be contained in 
those currents. 

THE COMMISSIONER: Where was 


that? Salmon Arm -- Salmon River? 





A Wespgint8ica eThisewas | 


two years ago. 


MR. VEALE: Well. 
THE COMMISSIONER: That wasn't 
| 
the Transmountain? | 
A That's night. ! 
MR. VEALE: If there were a | 
Spillesn anmsoid cspidd pin Ardtie--condd tions ion +a river 
Or on the Beaufort Sea, would you oe eee that the -- 
that oil companies and the government have stockpiles 
of equipment and have a contingency plan ready to do a 
cleanup? 
A Well certainly I would 
recommend it but I would like to think that any 


contingency plan was not just to respond to the public 





pressure. I wouldn't put any booms or stockpiles of 
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equipment on a length of river that had no quiet eddies 
where you could capture the oil. I wouldn't tell the | 


industry to waste its money trying to boom oil on a 





fast river. 

Q Well the only thing you 
could -- 

A You know, I should | 
qualify that. Even a fast river does have quiet eddies 
and maybe you can angle the oil in and collect it tneced 
but any contingency plan I would like to see planned 
very carefully with the industry's needs in mind as 
well. I don't like to see money wasted by anybody and 
on that Fraser River cleanup, the booming was done | 
when I had told them, and I'm sure they knew that it 
would be ineffective. It was a $20,000 a day operation, 
this cleanup and I said that I would take responsibility 
for telling them to quit working because I knew it | 
wouldn't be effective but the industry felt that it had 
to. Very commendable, but it was, ineffective. _ 

Q Well, you've mentioned 
in your evidence that you fear that in the Archicumihe 


Chilean example may be followed and that is that's 


too remote and too difficult to warrant any eleanup. 





Dosyourstaili¢stand,with thateathatuit'’sa—— 1 mean, I 
suggested this stockpiling as a method of preparing for 
the cleanup. Are you pessimistic about the success 


Of, it;ynis that.what :you/re.driving, at? 
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wondered 
A Well, I how many 


areas and locations you would expect government or 
industry to pile up booms, and who would be looking 


after it, and who would be the trained men who could 





go in and use it immediately? Of course I would like 
to see contingency plansand of course I would like 
to see lots of equipment available, but I think I 
personally would hesitate to order the industry to spend 
millions of dollars on equipment that may not be 
effective. I must state again that I'm stating my own 
personal opinion and not that of my department. 

THE COMMISSIONER: Well, you're 
Saying that we might follow the example of Chile, not 
voluntarily but simply heeauce of inability to clean up 4 


| 


major Oil spill in the Beaufort Sea. 





A ¥Yes,clethinkiin Canada 

: | 

we probably would have a lot of pressure to clean up and'! 
we would respond as well as we could. But it would 


Selective 


probably be a cleanup,and.I can-say. this,-on 


some small authority because of an experience just two 


| 

| 

| 
weeks ago on the West Coast of B.C. where we had some | 
Oil pollution along the Pacific Rim National Park on | 
the west coast of Vancouver Island, and I was given the 
Odious task of trying to clean it up, and we picked | 
beaches which the public would visit, which we could | 
get at, and we tried to clean up those beaches. But | 
areas that we couldn't get at, we didn't try to get 
at, and I think this might happen in the north, that 


any Cleanup would be selective, and I would not want 


the job of selecting which area was important to clean 
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up in the north. 

MR. VEALE: You'd mentioned 
the use of chemicals to emulsify the oil. Would you 
recommend that in the north as a method of cleanup? 

A No. 

Q Why not? 


A At present Environment 


Canada's policy with regard to oil is that we want the 


oil off the water and chemicals mix the oil into the 
water, and the present guidelines as set down by 
Environment Canada say that chemicals should not be 


used for mixing the oil into the water or dispersing 


it, unless there is a danger of fire or hazard to human 


life. I personally don't think dispersants are very 
effective in cold waters, and I don't think they're 
effective with crude oil that's been chilled. 

Q You talked about the 
tremendous manpower that was available for cleanup in 
Japan. Where would you foresee that manpower coming 
fromeen jan Arctic ofl sprli condition: 

A Oh; again’ that" stout 67 
my area Of knowledge but perhaps we could do what we 
do in*Canada with forest fires. 


Q You're talking about 


local northern residents? 


A Leechs I'm sure it would 
| 
have to be local residents who would do the bulk of the 


work, with expert guidance from the industry and govern-= 


ment, certainly, but the labor I think would have to 


be obtained locally. 








soy 


unseto to bodsem 5s e& Mixon oft ak tedt¢ brenmode% 


+ romnmot LV FT. 


A 
at 
« 


\ 8 ; : rey 
bonoksnem B'uoY :QIAtVv aM lied ’ 


fy [row 


i Snsacitq JA A 


seX+ &t {20 oF buspet dtiw yotlog e’sbsnsy 


































ha 


sdet0n of satu | 
ih rine ness 


_Ito edt ¥ tialums od é fio tnsits “4 sen oat 


; | 
ou 4 oe 


$Jon yiiw g 


| ent 3ns5Ww ew 
| 4 ofak Lio eny xim elsoimeds bas 1976W eit tio Ifo 
| yd mwob #s€ &5 2anifebiup toaeaexq oft DMs , i1st6w 
| ton biuode alsoimeno tsdit yee sbheasl JAom otivrd 
| 
| vteisdakb te wat6w edt ofni Ito sit poixint sot bees 
| send of Bassed to sitt to tepasb & Sf stent geolnu #2 
| Visv s%5 etnsetogeih Anid+ 3' nob Ylfencexreg 1 stil 
cS rorits Amins 3 ob T brs .exstsw Bloo ag oy [j0stis hee obs 
| Belitds weed e'tedd flo shato dtiw svisosite ot 
} ty@gs betlst voy Q Yl 
| : suanefe so? efdsfisvs aesw tsnz xsewoqnsm avob risers ef 
patmos tewoansam tedd esestot soy blvow ersnW .nsqet cf ° 
| iy 
‘noisthnoo [ftqs Ifo SiyoxA Ge nt mor "* 
7 » B* $603 aisps .do A ital ts 
y ~ ob Bfuos ow ecesdisa sud ephbeIwondt To seis ym ss 
-pottt +ee102 dtiw sbsmsD ni ob yf oie 
i sntatis? er’ voy 9 , bs 7 
Setnebies: azredtton Is xol log 
oka 
| biluow ti ote mi aay A 
| eda to Xfud @f¢ ob Bluow edw efmebiass Issol sd 03 $ved 
b resi op bas yittaubai edt mort eonabive txeqxs diitw ,#tow 
od evad Blu6w Anidd I “todsl sas sud \Vintssre5 .taom 







an 4 7. tA ‘ A. 7 
2 dae bentstdo- oats 


Se) 


| 








C.W. Nicol 
Cross-Exam by Veale 


Q It strikes me Phatuiie 
you're saying is that cleanup should be attempted but 
it's unlikely to be very successful, so. the conclusion 
that I would draw is that there's going to be a certain 
amount of inherent risk that the damage will simply 
have to be accepted in oil: spill circumstances. 

A You put it very simply 
but I think that is correct. I would say that my persona 
philosophy is that cleanup must be attempted, but we 
can only do what we can do. You can't blame the indus- 
try, for instance, for not being able to clean up oil 
in rough weather conditions. The equipment for cleaning 
up Oil in rough weather conditions is not available to 
them. 


THE COMMISSIONER: It doesn't 


exist: 


A It doesn't exist. 

MR. VEALE: Those are my 
questions. 

THE COMMISSIONER: All right. 
Well, it’s been a long day. I think we'll postpone 
cross-examination by other counsel until tomorrow. So 
if you would stay with us until Paso sir, and we'll 
carry on then at 9:30 in the morning. 


(PROCEEDINGS ADJOURNED TO APRIL 8, 1976) 
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